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STATEMENT OF THE QUESTION PRESENTED 


Whether or not the action of the National Labor Rela- 
tions Board was arbitrary and capricious, constituted a 
denial of due process and/or was contrary to or in viola- 
tion to the Taft-Hartley Act in a case in which it decided 
that the employer unit consisting of all production and 
maintenance employees of the employer in one hundred and 
twenty-five different plant locations extending from the 
east to the west coast and from the Canadian border to the 
Gulf of Mexico in the United States was the appropriate 
unit for collective bargaining purposes, where the Board: 

A. Had previously certified the UAW-CIO-AFL as the 
collective bargaining agent for local unions at the individual 
plants involved. 

B. Directed that hearings be held on severance petitions 
of local craft unions at plants of the employer where the 
UAW-CIO-AFL had been certified previously as the collec- 
tive bargaining agent or had become such agent by contract 
with the employer. 

C. Proceeded with hearings on said petitions and had 
ordered them consolidated for hearing for the purpose of 
determining the question of whether or not craft units were 
appropriate units. 

—D. Entertained the Employer’s Motion, not affirmatively 
opposed by the Intervenor Union, before the conclusion of 
the hearing, to dismiss the severance petitions on the 
ground that the severance petitions were not coextensive 
with an alleged existing employer unit of all production 
and maintenance employees of the hundred twenty plant 
locations of the employer; and 

BE. Decided said motion in favor of the employer and 
Intervenor UAW-CIO Union on the ground that the em- 
ployer and the union had in effect ignored the certification 
of local bargaining units and had by contract created an 
employer unit consisting of all production and maintenance 
employees of the employer as broad in scope as the length 
and breadth of the United States. 
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In THe 
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No. 15,078 


Internationa Association oF Toot CRAFTSMEN, ET AL., 
Appellants, 


v. 


Bop Leepom, er aL., IwpIvIpUALLY AND aS CHAIRMAN AND 
Mempers or THE NarionaL Lasor Retations Boasrp, 
Appellees. 


Appeal from the United States District Court 
for the District of Columbia 


JURISDICTIONAL STATEMENT 


This is an appeal from an order of Robert A. Tamm, 
Associate Judge of the United States District Court for 
the District of Columbia, granting defendants-appellees’ 
Motion for Summary Judgment, presumably on the ground 
that no genuine issue of fact existed with reference to the 
appropriateness of the action of the National Labor Rela- 
tions Board in dismissing certain representation petitions 
filed by the plaintiffs-appellants under Section 9(c) of the 
Labor Management Relations Act, 1947, 29 U.S.C.A. 159(c), 
and that the Board’s action did not, as a matter of law, 
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constitute arbitrary and capricious action or action in ex- 
cess of its power or in abuse of its discretion, and denying 
plaintiffs-appellants’ motion for summary judgment. 

Jurisdiction in the Court below was based on Section 
24(8) of the Judicial Code, 28 U.S.C. 1337, 28 U.S.C.A. 
1337, it being alleged in the complaint that the Board had 
deprived plaintiffs-appellants’ members of a right guaran- 
teed therein by the Labor Management Relations Act, 
supra, to their irreparable injury, as to which there was 
no adequate remedy at law. The complaint therefore 
prayed for a mandatory injunction requiring the defend- 
ants-appellees to reinstate the petitions dismissed and to 
proceed with hearings and elections. 

This Court has jurisdiction of this appeal under 28 
U.S.C., Section 1291. 


STATEMENT OF THE CASE 
Plaintiffs-appellants are labor organizations, organized 


for the purpose of dealing with employers concerning griev- 
ances, labor disputes, wages, rates of pay, hours of employ- 
ment, or conditions of work for their members. They are 
craft unions. 

Prior to May 28, 1958, plaintiffs-appellants filed with 
the proper regional offices of the National Labor Relations 
Board representation petitions under the provisions of 
Section 9(c)(1) of the Labor Management Relations Act, 
29 U.S.C.A., Section 159(c) (1), each of which said petitions 
alleged that the petitioner represented a substantial number 
of employees at various local plants of General Motors 
Company, Ford Motor Company, and Chrysler Motor Com- 
pany and requested certification at the separate local 
plants as representatives of their craft employee members 
at such individual plants. 

A number of the representation cases so filed were 
noticed for hearing by the Board (J.A. p. 8) and hearings 
were held. These cases, the union and the employers in- 
volved, were: 
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Case No. 7-RC 3789—Petition of International Associa- 
tion of Tool Craftsmen, hereinafter referred to as 
IATC, on behalf of tool room employees of Department 
345, Pontiac Motor Division, General Motors Company. 
Case No. 7-RC 3791—Petition of IATC on behalf of 
tool inspectors, employed in Department 347, Pontiac 
Motor Division, General Motors Company. 

Case No. 7-RC 3801—Petition of IATC on behalf of 
tool and die employees of Department DA-45 of Pon- 
tiac Motor Division, General Motors Company. 

Case No. 7-RC 3764—Petition of International Society 
of Electrical Craftsmen on behalf of electrical em- 
ployees of Pontiac Motors Division, General Motors 
Company. 

Case No. 7-RC 3799—Petition of International Society 
of Electrical Craftsmen on behalf of Electrical em- 
ployees at Saginaw Steering Gear Division of General 
Motors Company. 

Case No. 6-RC 2089—Petition of Society of Tool and 
Die Craftsmen on behalf of tool and die employees of 
the Fisher Body Division, Pittsburgh Plant, General 
Motors Company. 

After the close of these hearings, and before hearings 
were noticed on approximately forty-five additional peti- 
tions in which plaintiffs-appellants were petitioners, the 
International Union, United Automobile, Aircraft and 
Agricultural Implement Workers of America (UAW), 
AFL-CIO, hereinafter referred to as UAW-CIO, moved 
that these cases, plus a number of other representation pro- 
ceedings then pending be consolidated for the purposes of 
hearing and decision. This motion was denied. (J.A. pp. 
8-9) 

However, the Board, at the request of the UAW-CIO, 
pursuant to notice, set the cases on which representation 
hearings had been held (J.A. p. 9) down for oral argument 
in Detroit on May 21, 1958, for the purpose of considering 
an argument of the UAW-CIO and of the companies in- 
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volved in all of the representations cases that the Board 
ought not to establish any craft or other smaller-than-plant- 
wide bargaining units in the automobile industry generally 
(J.A. pp. 9, 10). Before the oral argument was held, how- 
ever, but at the hearing, General Motors, joined by UAW- 
CIO, moved to dismiss the consolidated cases as well as 
forty-five additional representation petitions then pending, 
on the ground that the craft units requested by the peti- 
tioners in all of the cases were inappropriate in that the 
severance petitions filed were not coextensive with the 
existing bargaining units from which the petitioners sought 
to sever craft units at the local plant level (J.A. pp. 10, 11). 
General Motors also contended that all of the employees in 
the proposed craft units were embraced in a single multi- 
plant bargaining unit (more properly, a subdivision of an 
‘“cemployer unit’’), which included all of the approximately 
one hundred twenty General Motors plant locations across 
the length and breadth of the United States under the terms 
of a master agreement, called the ‘‘National Agreemen' te 
between General Motors and UAW-CIO. (J.A.p.11) Ford 
Motor Company took a similar position with reference to 
the one case in which it was involved, and Chrysler Corpo- 
ration supported this position as amicus curiae. (J-A. p. 11) 

The Board in its decision and order made and entered 
May 28, 1958 (J.A. pp. 6-19), found that despite the fact 
that the UAW-CIO had won successive single plant elec- 
tions in the approximately one hundred twenty plants of 
General Motors since 1938 and was certified by the Board 
as exclusive representative in each plant and as a separate 
bargaining unit, the practice followed of negotiating a 
single national agreement for all plants covering all mat- 
ters, excepting local matters, indicated that General Motors 
and UAW-CIO intended to and had brought into existence 
a single company-wide bargaining unit embracing all those 
plants of the company in which the UAW-CIO had in the 
past been recognized as the exclusive representative, and 
which were covered by the existing National Agreement. 
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In making the finding the Board discussed at great length 
the procedure of negotiating the National Agreement (J.A. 
pp. 12-16) and concluded that this was “‘persuasive evidence 
that in the course of their bargaining UAW and GM in- 
tended to deal with one another on the basis of the UAW 
representing all the employees as a single bargaining unit’’. 
(J.A. p. 15) It found ‘‘on the entire record, that in conse- 
quence of this long history of collective bargaining and the 
exclusive recognition accorded the UAW by GM on a multi- 
plant unit basis, there has come into existence and there 
now exists a single companywide bargaining unit embracing 
all those plants of the company in which UAW has in the 
past been recognized as the exclusive representative, and 
which are covered by the existing National Agreement’’. 
(J.A. p. 16) It conceded (J.A. p. 15): 
“There are some minor facts that might point to a 
contrary intent. Thus the recognition clause in the 
master agreement refers to the employees in ‘bargain- 
ing units’; on the subject of selection of district com- 
mitteemen and shop committeemen it also speaks of 
their selections in ‘bargaining units’. Further, one of 
the clauses in the strike and lockout section speaks of 
an authorized strike in one bargaining unit affecting 
the flow of materials to other bargaining units.”’ 

It failed to take notice of the exact nature of some of these 

provisions and of others. For example, it failed to note 

that: 

a. Paragraph (1) of the National Agreement states: 
‘The Corporation recognizes the International Union, 
United Automobile, Aircraft and Agricultural Imple- 
ment Workers of America, affiliated with the CIO, as 
the exclusive representative of the production and 

- maintenance employees and mechanical employees in 
engineering department shops, except those listed in 
Paragraph (3) below, for the purpose of collective 
bargaining, with respect to rates of pay, wages, hours 
of employment, or other conditions of employment in 
the bargaining units in which they have been so certi- 
fied, and in such other bargaining units as presently 
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exist and in which the Union is recognized as collective 
bargaining representative, subject to and in accordance 
with the provisions of the Labor Management Relations 
Act of 1947 and applicable orders of the National Labor 
Relations Board.’’ (Italics supplied) 

b. Paragraph (2) of the National Agreement states in 
part: 

“In case the UAW-CIO shall be certified as the bar- 
gaining representative for any additional bargaining 
units, or if recognition is extended without formal 
certification, the matter of including such unit under 
the terms of this Agreement shall be negotiated be- 
tween the personnel staff of the Corporation and the 
International Officers of the Union; * * *’’ (Italics 
supplied) 

c. Paragraph (9) of the National Agreement states in 
part: 

“REPRESENTATION 
(9) The Union shall be recognized in each bargaining 
unit as follows: 
* * * e * * s * * ° 
(Italics Supplied) 

On the basis of this finding the Board decided that as the 
petitions filed were not coextensive with the existing bar- 
gaining unit, that is, were not petitions asking for a craft 
unit of all of the one hundred twenty or more plants of 
General Motors, they had to be dismissed. As to the other 
forty-five petitions, the Board denied the motion as they 
had not been set down for hearing. 

On motion for reconsideration the order denying the mo- 
tion contained the following language with reference to the 
decision described above: ‘‘In the said decision the Board 
found only multiplant units appropriate for collective bar- 
gaining purposes * * *”’ (J.A. pp. 32, 33) 

Thereafter, of course, plaintiffs-appellants’ petitions 
pending in all of the regional offices involving General Mo- 
tors plants, Chrysler Corporations plants and Ford Motor 
Company plants, the contract situations being similar, 
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were all dismissed on similar grounds and this action 
resulted. 
STATUTES INVOLVED 


This appeal involves Sections 1, 7, 8 and 9 of the Labor 
Management Relations Act, 1947 (29 U.S.C.A. §§ 151, 157, 
158, 159; Act of June 23, 1947, ch. 120, 61 Stat. 143). 


STATEMENT OF POINTS 


1. The Court below erred in granting defendants’ mo- 
tion for summary judgment and denying plaintiffs’ mo- 
tion for summary judgment in that on the record before 
it the action of the National Labor Relations Board in 
establishing an appropriate collective bargaining unit as 
broad in scope as the length and breadth of the United 
States, and encompassing one hundred twenty plants, was 
arbitrary and capricious and not consistent with the de- 
clared policy of the Labor Management Relations Act, 1947. 

2. The Court erred in granting defendant’s motion for 
summary judgment and denying plaintiffs’ motion for sum- 
mary judgment in that the record before the Court dis- 
closed that the National Labor Relations Board had evaded 
its statutory responsibility to determine the appropriate 
unit and had relied solely on the history of bargaining con- 
trary to the provisions of Section 9(c)(5) of the Act. The 
Court should have remanded to the Board for purposes of 
completing the hearings and obtaining the necessary evi- 
dence upon which the Board could weigh the statutory right 
of employees to select representatives of their own choosing 
for collective bargaining purposes in determining the 
appropriate unit. 

3. The Court below erred in granting defendants’ mo- 
tion for summary judgment and denying plaintiffs’ motion 
for summary judgment in that an examination of the rec- 
ord which was before the Court clearly disclosed that the 
Board had found, contrary to the facts, that there was in 
existence a multiplant collective bargaining unit including 
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one hundred twenty plants of General Motors spread 
throughout the United States, and should have remanded 
to the Board for proceedings consistent with the evidence 
before it. 


SUMMARY OF ARGUMENT 


Where the collective bargaining unit determined as ap- 
propriate by National Labor Relations Board encompasses 
one hundred twenty plants of an employer and which are 
located throughout the length and breadth of the United 
States, the determination of such unit as appropriate is 
arbitrary and capricious on its face and violates the policy 
of the Labor Management Relations Act, 1947, in conferring 
upon employees the right to select representatives of their 
own choosing for collective bargaining purposes. 

The Labor Management Relations Act, 1947, places the 
responsibility upon the National Labor Relations Board 
to decide in each case what constitutes the appropriate unit 
for collective bargaining purposes in accordance with the 
bargaining units designated by statute. Appellants con- 
tend that Section 9(c)(5) of the Act precludes the Board 
from basing its unit determination upon history of bar- 
gaining. Appellants contend further that once the Board 
has accepted jurisdiction of a severance petition under 
the provisions of Section 9(c) of the Act, its obligation to 
determine the appropriate unit cannot be evaded by appli- 
cation, latterly, of technical policy rules that the petitions 
should never have been set for hearing in the first in- 
stance; that it cannot depend upon the alleged existence 
of a multiplant unit created solely by the action of em- 
ployer and the union from which severance is sought; that 
to permit the Board to do so, is to permit it to rely upon 
the action of others rather than upon its own independent 
evaluation of the statutory requirement that it protect the 
rights of employees to self organization and selection of 
bargaining representatives of their own choosing. 

An examination of the contractual relationship existing 
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between the international union and the employer in this 
case demonstrates conclusively that the relationship be- 
tween the international union and its local bargaining units 
was one of agent-principal wherein the local union bar- 
gaining units retained control of their international agent, 
the important right to strike on a local basis, and to 
negotiate local wages, hours and seniority; and that the 
Board’s finding to the contrary in this case is contrary to 
the evidence which it had before it and upon which it made 
the finding that a multiplant unit as broad in scope as the 
length and breadth of the United States existed. 


ARGUMENT 


L 
Assuming, arguendo, that the Board itself, in the exercise 
of its independent statutory authority, decided that the ap- 
propriate bargaining unit was the multiplant unit, its de- 
cision was arbitrary and capricious. 
It is not clear from the Board’s decision whether it ac- 


tually made a determination that the appropriate bargain- 
ing unit was the multiplant unit, or whether it decided that 
as the UAW-CIO and the automobile companies involved 
had established such a unit, it was not going to disturb 
the existing relationship notwithstanding its long standing 
certification of individual bargaining units at each plant. 
In the case of General Motors, this consisted of approxi- 
mately one hundred twenty plants extending from the East 
to the West Coast and from the Canadian border to the Gulf 
of Mexico. The same is true of Chrysler and Ford, ex- 
cepting as to the number of plants. 

The original decision would appear to proceed upon the 
theory that no determination as to approprliate unit was 
required in the case as there was an existing multiplant 
unit, and the severance petitions were not coextensive. 
However, in denying the motion for rehearing, the Board 
stated that in its decision the Board had found “only multi- 
plant units appropriate for collective bargaining purposes.” 
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If this was in fact the determination of the Board, it is 
clearly arbitrary and capricious. The scope of the unit is 
of such magnitude as to nullify the rights of employees to 
organize and select bargaining representatives of their own 
choosing; a right guaranteed to them by the Labor Man- 
agement Relations Act, 1947, supra, hereinafter referred to 
as the Taft-Hartley Act. 

Section 7 of the Taft-Hartley Act guarantees to em- 
ployees the right of self organization, to form, join or assist 
labor organizations and to bargain collectively through 
representatives of their own choosing. It is hardly to be 
presumed that this was a right to be enforced only 
against management. It is true that Section 8(a) (3) tends 
to limit this right by requiring employees to join a union 
as a condition of employment where a valid contract be- 
tween an appropriate bargaining unit and management 
exists under the conditions therein described, which are 
not involved here. Similarly Section 9 of the Act pre- 
seribes the procedure for the determination of appropri- 
ate bargaining units and the selection of bargaining rep- 
resentatives. 

Appellants recognize that Section 9(b) of the Act con- 
tains a broad grant of authority to the Board to determine 
in each case whether the appropriate unit is the employer 
unit, craft unit, plant unit or subdivision thereof and 
whether the unit will satisfactorily effectuate the control- 
ling policies of the Act; that is, the right to self organiza- 
tion and to collective bargaining. See Mueller Brass Co. 
v. N.L.R.B. (CCA DC 1950) 86 U.S. App. D.C. 153, 180 F. 2d 
402, 405. This means that the Board must carefully weigh 
the controlling policies of Congress as contained in the 
Act. It does not mean that the Board shall substitute its 
policies for those directed by careful Congressional con- 
sideration, nor favor the UAW-CIO in perpetuating its 
control and domination over the employees in the auto- 
mobile industry. 

By approval or determination, or whatever the Board 
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has done in these cases, it has effectively blocked the estab- 
lishment of collective bargaining units and the selection 
of collective bargaining representatives at the local plant 
level, even though a substantial number of employees at 
any plant location might be dissatisfied with the existing 
certified bargaining agent. It also precludes questions con- 
cerning representation arising at any single or less than 
the whole number of plants, until all plants throughout the 
United States are organized by a competing bargaining 
representative, and thus prevents the Board from ever 
having before it cause to believe that a question concern- 
ing representation exists within the meaning of Section 
9(c)(1)(B) of the Act. It thus ties big business and big 
labor together in a permanent collective bargaining status; 
the continued existence of which can never be questioned 
by the employees. The employees have a choice between 
one Union, in this case the UAW-CIO, or none, and in the 
case of the contract here in question which provides for a 
union shop, one union or no job. 

It is fair to presume that the rights given employees 
were not intended to be mere naked rights unclothed with 
the practicality of attainment. With respect to the rights 
of professional employees protected by Section 9(b) of 
the Act, a right similar to that conferred on craft employees 
by the same section, the Supreme Court in Leedom v. Kyne 
(1958)——U.S.— , 79 S. Ct. 180-——-L.Ed——-said: 

‘cWhere as here Congress has given a ‘right’ to the 
professional employees, it must be held that it intended 
that right to be enforced.”’ 

At least one member of the Board was not unaware of 
the deprivation of rights which would stem from the adop- 
tion of an industry wide policy of multiplant units on the 
basis of integration of operations, which would prohibit 
the establishment of other units lesser in size, such as 
craft units. At the hearing in Detroit, Board member 
Rodgers commented that had such a policy been adopted 
by the Board at the time the CIO was organized it “would 
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effectively have forestalled the development of that or- 
ganization.”’ (J.A. p. 40) It must be recognized that the 
UAW -CIO was established on a plant by plant basis. 
This is a case of first impression. The National Labor 
Relations Board has never gone as far as this in estab- 
lishing a collective bargaining unit. 

If the Court permits the decision of the Board to stand, 
the organization and selection of new collective bargaining 
units and representatives in the automotive industry will 
be effectively forestalled and the UAW-CIO firmly in- 
trenched as the exclusive representative of the employees 
of that industry. 

I. 

The Board evaded its responsibility to determine in 
these cases what was the appropriate bargaining unit. 

In all of these cases the Board initially investigated 
these petitions and must have had reasonable cause to be- 
lieve that a question of representation affecting commerce 
existed as it set them down for hearing and record making 
purposes under Section 9(c)(1)(B) of the Taft-Hartley 
Act, and proceeded with the hearings. This was undoubt- 
edly due to the fact that the Board’s own records indicated 
that certification of collective bargaining representatives 
had been previously made on a plant unit basis. 

From the decision it is apparent that the only factor 
considered by the Board in making its decision was the 
“long history of collective bargaining and the exclusive 
recognition accorded the UAW by General Motors on a 
multiplant unit basis,” and that “there has come into ex- 
istence and there now exists a single company wide bar- 
gaining unit embracing all those plants of the company in 
which UAW has in the past been recognized as the ex- 
clusive representative, and which are covered by the ex- 
isting national agreement.” (J.A. p. 16) 

If this had in fact been true, then the Board abdicated 
its responsibility to determine what was the appropriate 
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unit. Section 9(b) of the Act requires that the Board shall 
decide in each case what is the unit appropriate for the 
purposes of collective bargaining. Section 9(b) (2) enjoins 
the Board not to decide a question involving the estab- 
lishment of a craft unit on the ground that a different unit 
has been established by a prior board determination. Sec- 
tion 9(c)(5) states that in determining whether a unit is 
appropriate for the purposes specified in Section 9(b) the 
extent to which the employees have organized shall not be 
controlling. Appellants contend that this includes the his- 
tory of bargaining. 

A most careful examination of the Board’s decision in- 
dicates that the Board based its decision solely on the 
history of bargaining, which it found had resulted in the 
establishment of the existence of a multi-plant unit. It 
then proceeded to place the stamp of approval on the al- 
leged existing multiplant unit, and based its decision 
solely on that ground. The result was to abdicate its stat- 
utory responsibility. Under the pressure exerted by Gen- 
eral Motors Company and the UAW-CIO, an unprece- 
dented combination of industrial and union power, it in 
effect threw up its hands and said, ‘Whatever you decide 
will be approved by us.”’ Such an evasion of the respon- 
sibilities placed on the Board should not be countenanced 
by this Court. Such an abuse of discretion was tantamount 
to a denial of due process and was arbitrary and capri- 
cious. 

The Board, in obvious recognition of the weakness of 
its position, seized upon a long standing policy rule that 
severance petitions must be co-extensive with the existing 
bargaining unit; a policy rule which should not have been 
used in the type of case presented here, where the Board 
had an obligation to decide the appropriate unit question. 
The resort of the Board, latterly, to the co-extensive rule 
is indicative of the Board’s reluctance to accept its respon- 
sibility to determine the appropriate unit, and its willing- 
ness to use any device to evade its statutory obligation. 
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This is all the more apparent by the absence of the word 
‘‘appropriate”’ in any part of its original decision. The use 
of ‘‘appropriate unit”’ in its order denying the appellants’ 
motion for rehearing was apparently an afterthought. 
(J.A. p. 32, 33) 

Finally it must be noted that the contract between the 
UAW-CIO and General Motors Company was about to ex- 
pire, both parties having given notice of termination (J.A. 
p. 83). The contract in fact terminated on May 31, 1958. 
The Board’s decision was dated May 28, 1958. Appellants 
contend that this must have been the reason the Board 
gave notice on May 23, 1958 that responses to General Mo- 
tors’ motion to dismiss made at Detroit on May 21, 1958, 
could be filed only on or before May 26, 1958, and denied 
appellants’ request for oral argument on the motion (J.A. 

p. 20). Had its decision been made after May 31, 1958, it 
pees not have found that there was in existence any bar- 
gaining unit then recognized by General Motors. 


Til. 


The Board’s decision that there was in existence a multi- 
plant bargaining unit was arbitrary and capricious. 

The Board justifies its decision that UAW-CIO and Gen- 
eral Motors had established the multi-plant unit by refer- 
ence to the contract and bargaining practice. The decision, 
however, is not justified by the facts established during the 
hearings. 

The Board concedes in its decision that the certified 
bargaining representative at each individual local plant 
on the date when the severance petitions were filed was 
UAW-AFL-CIO. The bargaining units on the day when the 
severance petitions were filed were local plant units. Mr. 
Rudy Pale, International representative of Intervenor 
UAW-CIO testified (J.A. p. 97) that the function of the 
International was to assist local unions in negotiations; 
that it represents ‘‘one hundred twenty-five bargaining 
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units throughout the country within the General Motors 
plants;’’ (J.A. p. 98); that the local unions elect delegates 
to sub-councils (J.A. 99). Mr. Gierok, personnel officer for 
General Motors testified that when a new plant is built 
the local entities, employee local union and local plant man- 
agement negotiate seniority and local wage agreements 
(J.A. p. 76) under an automatic recognition clause between 
the bargaining representative and the employer. 

The Board discusses in detail the method by which the 
national agreement is negotiated. But the method by which 
the national agreement is negotiated neither adds nor de- 
tracts from the nature of the contract which results. The 
Board would ignore the plain and unambiguous language 
of the contract by pseudo candor and by characterization 
referring to ‘‘minor facts that might point to a contrary in- 
tent’, (J.A. p. 15), listing thereafter some of the contract 
provisions. Included in the list as a ‘‘minor fact’’ is the 
right of a local unit to strike—the most effective armament 
of any labor organization. Retention by the local union 
of this important right can hardly be characterized as 
“¢minor.”’ 

Appellants contend that the contract clearly spells out 
the relationship. It is nothing more nor less than an 
agency-principal relationship whereby the UAW-CIO rep- 
resents each local bargaining unit, negotiates a master 
contract for the benefit of each local and leaves local mat- 
ters to local negotiation. This becomes apparent when the 
contract provisions are examined. 

Paragraph (1) of the national agreement then in effect, 
provided: 

“The Corporation recognizes the International Union, 
United Automobile, Aircraft and Agricultural Imple- 
ment Workers of America, affiliated with the CIO, as 
the exclusive representative of the production and 
maintenance employes in engineering department 
shops, except those listed in Paragraph (3) below, for 
the purpose of collective bargaining with respect to 
rates of pay, wages, hours of employment, or other 
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conditions of employment in the bargaining units in 
which they have been so certified, and im such other 
bargaining units as presently exist and in which the 
Union is recognized as collective bargaining repre- 
sentative, subject to and in accordance with the pro- 
visions of the Labor Management Relations Act of 
1947 and applicable orders of the National Labor Re- 
lations Board.’’ (Italics Supplied) 


Paragraph 2 of the national agreement then in effect 
provided: 


“Tp case the UAW-CI1O shall be certified as the bargain- 
ing representative for any additional bargaining units, 
or if recognition is extended without formal certifica- 
tion, the matter of including such unit under the terms 
of this Agreement shall be negotiated between the 
Personnel Staff of the Corporation and the Interna- 
tional Officers of the Union; it being understood that 
plants producing cars, trucks, bodies or automotive 
parts similar to the material now being produced by 
plants covered by this Agreement, shall be included 
after giving due consideration to any local wage classi- 
fications, rates, understandings or practices as may 
exist.”’ (Italics Supplied) 


Paragraph (9) of the national agreement then in effect 
provided: 


“The Union shall be represented in each bargaining 
unit as follows: 


In the ratio of not to exceed one district committeeman 
for each two hundred and fifty employes covered by this 
Agreement except that in plants of five hundred or 
less employes there may be three committeemen; in 
plants of five hundred to one thousand employes there 
may be five committeemen; in plants of one thousand 
to fifteen hundred there may be seven committeemen. 
Any deviations from these rules to cover special con- 
ditions in any plant will be negotiated between the 
Corporation and the International Officers of the 
Union.”’ (Italics Supplied) 
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CONCLUSION 


It is therefore respectfully submitted that the Court be- 
low erred in granting defendants-appellees motion for sum- 
mary judgment, and the case should be remanded to the 
District Court with instructions to grant plaintiffs- 
appellants motion for summary judgment, deny appellees’ 
motion for summary judgment; and that in so doing this 
Court find, among other things, that the breadth in scope 
of the unit approved by the Board renders its decision 
arbitrary and capricious. 


Respectfully submitted, 


Rosert SHenirrs Moss, 
815 15th Street N.W., 
Washington 5, D. C. 
Counsel for Appellants 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Filed Aug. 30, 1958. Harry M. Hull, Clerk 


In Civil Action No. 2237-58 


IwrernationaL Association oF Too. CRAFTSMEN, 
Box 399, Rock Island, Illinois, 


InreenationaL Socrery or ExzecreicaL CRAFTSMEN, 
735 McFarlan, Flint, Michigan, 


Socrery or Toon ann Dm CrarrsMen, 
1741 Holden St., Detroit, Michigan, 


Mruweicuts InresnatTionaL ASSOCIATION, 
735 McFarlan, Flint, Michigan, 


InrernationaL Macurne ReparrMen’s Association, 
735 McFarlan, Flint, Michigan, 


Plaintiffs, 
v. 


Boyrp Lzepom, Pam Ray Ropesrs, 
Srzepuens S. Bean, JosepH ALTon JENKINS, 
Joan H. Fannine, Individually and 
Constituting the Nationa, Lazor REiations 

Boarp, Washington 25, D. C., 


Defendants. 


2 
COMPLAINT 


1. The plaintiff, INTERNATIONAL ASSOCIATION 
OF TOOL CRAFTSMEN, is a duly organized labor organ- 
ization, a voluntary association of workers organized for the 
purpose of dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours of employment, 
or conditions of work. That the International Association 
of Tool Craftsmen maintains its principal office at Box 
399 in the City of Rock Island, Rock Island County, State 
of Illinois. 


2. The plaintiff, INTERNATIONAL SOCIETY OF 
ELECTRICAL CRAFTSMEN, is a duly organized labor 
organization, a voluntary association of workers organized 
for the purpose of dealing with employers concerning 
grievances, labor disputes, wages, rates of pay, hours of 
employment, or conditions of work. That the International 
Society of Electrical Craftsmen maintains its principal 


office at 735 McFarlan in the City of Flint, Genesee County, 
State of Michigan. 


3. The plaintiff, SOCIETY OF TOOL AND DIE 
CRAFTSMEN, is a duly organized labor organization, a 
voluntary association of workers organized for the pur- 
pose of dealing with employers concerning grievances, la- 
bor disputes, wages, rates, of pay, hours of employment, 
or conditions of work. That the Society of Tool and Die 
Craftsmen maintains its principal office at 1741 Holden St. 
in the City of Detroit, Wayne County, State of Michigan. 


4. The plaintiff, MILLWRIGHTS INTERNATIONAL 
ASSOCIATION is a duly organized labor organization, a 
voluntary association of workers organized for the pur- 
pose of dealing with employers concerning grievances, labor 
disputes, wages, rates of pay, hours of employment, or con- 
ditions of work. That the Millwrights International Asso- 
ciation maintains its principal office at 735 McFarlan, in 
the City of Flint, Genesee County, State of Michigan. 
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5. The plaintiff INTERNATIONAL MACHINE RE- 
PAIRMENS ASSOCIATION is a duly organized labor 
organization, a voluntary association of workers organized 
for the purpose of dealing with employers concerning griev- 
ances, labor disputes, wages, rates of pay, hours of em- 
ployment, or conditions of work. That the International 
Machine Repairmens Association maintains its principal 
office at 735 McFarlan, in the City of Flint, Genesee County, 
State of Michigan. 


6. The plaintiffs have been duly authorized to bring this 
action and have the capacity to sue under Rule 17 of the 
Federal Rules of Civil Procedure. 


7. The defendants reside in the District of Columbia. At 
the times mentioned in this complaint the individual de- 
fendants constituted the National Labor Relations Board 
under 29 U.S.C. Sec. 153, and the defendant Boyd Leedom 
was the Chairman of such Board. 


8. Jurisdiction is founded on the existence of a question 
arising under 29 U.S.C. Sec. 159 and 5 U.S.C. 1009. The 
matter in controversy exceeds exclusive of interest and 
costs the sum of $10,000. 


9. That prior to the 28th day of May, 1958 plaintiffs had 
filed petitions with the proper regional offices of the Na- 
tional Labor Relations Board requesting representation 
rights at certain plants of the General Motors Corpora- 
tion, the Chrysler Corporation and the Ford Motor Com- 
pany. That preliminary hearings were held on a few of 
the petitions as filed by the plaintiffs. That during the 
pendency of the hearings an order was received from the 
National Labor Relations Board in response to motions 
filed by General Motors Corp. Chrysler Corp. and Ford 
Motor Co. directing that oral arguments be held in Detroit 
Michigan with reference to the application of the doctrine 
known as the National Tube Doctrine to the automotive 
industry. That plaintiffs prepared briefs in support of their 
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arguments with respect the application of the National 
Tube Doctrine to the automotive industry. That before the 
hearings were concluded, before the oral arguments were 
held, the General Motors Corp. filed additional motions 
for dismissal requesting that the Board not establish any 
craft or smaller-than-plant-wide bargaining units. That 
subsequently oral arguments on the application of the Na- 
tional Tube Doctrine to the automobile industry were heard. 
That no oral arguments were had or presented with respect 
the motions or claims filed by the General Motors Corp. 
That on the 28th day of May, 1958 the defendants rendered 
a decision identified as 120 N.L.B.B. 162 dismissing the 
petitions of the plaintiffs. That the Board refused to grant 
any hearing or permit any oral argument in opposition to 
the motions brought by the General Motors Corp. That 
the plaintiffs are labor organizations established for the 
sole purpose of representing skilled craft groups. That the 
decision rendered by the defendants was unreasonable and 
arbitrary and a departure from the statutory requirements 
as set forth in the National Labor Relations Act, Sec. 
9 (B) (2). That the Board’s decision was rendered on 
the basis of prior Board determinations in full violation 
of the National Labor Relations Act. That the action of 
the defendants deprived the plaintiffs of due process of 
law. That the plaintiffs have fully exhausted their right of 
review before the National Labor Relations Board. That 
the Board by its action has deprived the majority of the 
employees in the proposed craft unit from voting on the 
question of separate representation. 


10. The National Labor Relations Act does not expressly 
provide for a review of such action taken by the National 
Labor Relations Board. Neither does the National Labor 
Relations Act expressly provide for an exclusive method of 
review of the action taken by the National Labor Relations 
Board of which the plaintiffs complain or provide any ade- 
quate remedy in any court. 


1. That the actions of the defendants as complained of 
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above have resulted in irreparable injury to the plaintiffs 
and their members. 


WHEREFORE, the plaintiffs demand judgment revers- 
ing the defendants’ decision and granting the plaintiffs 
the right of hearings and elections on their petitions as 
filed with the National Labor Relations Board. 


Aznoip, Pamirp & MupEay 


anp James T. Murray or 
COUNSEL 


BY: James T. Murry 
Attorneys for Plaintif's 


P. 0. ADDRESS 
710 North Plankinton Avenue 
Milwaukee 3, Wisconsin 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Internationa, Association oF Toon 
CrartsMEN, et al., Filed Oct. 29, 


Plaintiffs, 1958. Harry 
M. Hull, Clerk. 


v. 


Boxp Lzxpom, e¢ al., Individually and 
as Chairman and Members of the Civil Action No. 
National Labor Relations Board, 2237-58 


Defendants. 


MOTION OF DEFENDANTS TO DISMISS THE 
COMPLAINT OR, IN THE ALTERNATIVE, FOR 
SUMMARY JUDGMENT IN THEIR FAVOR 


4. Defendants move that the complaint herein be dis- 
missed because 
(a) This Court is without jurisdiction of the subject 
matter of the action; 
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(b) The complaint fails to state a claim warranting 
judicial relief. 
2. In the alternative, defendants move that summary 
judgment for defendants be granted, on the basis of the 
complaint, and the exhibits’ attached to this motion. 


2A ttached to this motion are the proceedings and decision 
of the Board in the representation cases sought to be re- 
viewed herein—Board cases: 7-RC-3698; 7-RC-3789, 3791, 
3801 (consolidated) ; 7-RC-3764; 6-RC-2089. 


Wuenrzrore, it is respectfully requested that the relief 
requested by the defendants be granted. 


/s/ Mazce, Ma.tet-PRevost 
Assistant General Counsel 
Nationat Lazor Rexations BoaEp 

330 C Street, S. W. 
Washington 25, D. C. 


Dated at Washington, D. C., this 29th day of October, 
1958. 


EXHIBIT 1 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR 
RELATIONS BOARD 


GeneraL Morons Corporation, 
Capmiac Moror Caz Division 
Employer 
and 


Feperatep Toot Crarts, affiliated 
with AMERICAN FEDERATION OF 
Sxmizep Crarrs (AFSC) 


Petitioner 


Case No. 7-RC-3698 
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GeneraL Motors Corporation, 
Powrmac Moroz Division 


Employer 


ae Cases Nos. 7-RO-3789, 
InrernaTionaL Association or Toon 
Crarrsmen, affiliated with Nationa 8791, 3801 
In~pzrenpent Union Councin 
(NIUC), and with InrzrnationaL 
Soorery or Sxmizp Traves (ISST) 


Petitioner 


Gewzeat Motors Conroration, 
Pontiac Moroz Drvision 


Employer 


and 


InvernationaL Union, Case No. 7-RC-3764 


IsrernationaL SocieTy oF 
Exzcraical CrartsMEs, affiliated 
with ISST 


Petitioner 


Generat Motors Corporation, 
Fisuer Bony Drviston, 
PrrresurcH PLANT 


Employer 


and Case No. 6-RC-2089 


Tue Socrety or Toor ann De 
Crartsmen (NIUC) 
120 NLRB No. 162 


Petitioner 
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Tue Forp Moron Company 
(Lozars, Oxt0 Prant) 


Employer 
and Case No. 8-RC-3162 


InrernationaL Union or OPERATING 
Enervzzrs, Loca 589, AFL-CIO 


Petitioner 


DECISION AND ORDER 


Upon separate petitions duly filed under Section 9 (c) 
of the National Labor Relations Act, hearings were held 
in the above-entitled proceedings before Seymour G. Clark, 
Jr., James A. Wehrenberg, and Donald J. Myers, hearing 
officers: The hearing officers’ rulings made at the hearing 
are free from prejudicial error and are hereby affirmed. 

International Union, United Automobile, Aircraft and 
Agricultural Implement Workers of America (UAW), 
AFL-CIO, hereinafter referred to as the UAW, intervened 
in all of these cases as the long standing bargaining rep- 
resentative of the great bulk of the employees of the two 
companies involved. After the close of hearing in Case 
No. 8-RC-3162, and during the hearings in the other 3 
proceedings, the UAW moved that all of these cases, plus 
a number of other representation proceedings now pending 
before the Board, be consolidated for purposes of both 
hearing and decision.” 


21 name the Chrysler Corporation. In all of these other cases, the UAW 
is the incumbent bargaining representative. 
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The UAW also moved for continuances in the 3 cases 
involving the General Motors Corporation, hereinafter 
called GM. All of these motions were denied, first by the 
hearing officers where appropriate, and later by the Board. 


The UAW also asked for oral argument before the 
Board. Because of the importance of the issues raised by 
the petition in these cases and the many others now pend- 
ing, because of the concern expressed by the various com- 
panies over the possible impact disposition of these cases 
many have upon their bargaining relationship with the 
UAW, and because these parties assert that early definite 
disposition of the cases is essential to the continued main- 
tenance of industrial stability in the labor management 
relations of these companies with their employees, a stabil- 
ity which we deem of the utmost importance to the national 
economy today, the Board granted the request for oral 
argument. Pursuant to notice,? the Board heard oral argu- 
ment in Detroit, Michigan, on May 21, 1958.4 Representa- 
tives of each of the parties participated; in addition, a 
representative of the Chrysler Corporation also presented 
the views of that Company, as amicus curiae. 


Upon the entire record in this case, the Board finds: 


(1) The employers involved are engaged in commerce 
within the meaning of the Act. 


(2) International Union, United Automobile, Aircraft 
and Agricultural Implement Workers of America (UAW), 
AFL-CIO, is a labor organization representing employees 


*The Board’s notice also invited the Chrysler Corporation, Pattern 
Makers League of America, AFL-CIO, American Motors Company, Con- 
tinental Motors, Holley Carburetor Co., the N.A.M., and the U. S. Cham- 
ber of Commerce Labor Relations Division, to participate in the oral 
argament as amicus curiae. American Motors filed a statement and the 
AFL-CIO submitted a letter and attachments in response to the invita- 
tion. 

*Member Jenkins, who was unable to hear the oral argument, per- 
sonally read the entire record transcript of that portion of the proceed- 
ings. 
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of the employers. International Union of Operating En- 
gineers, Local 589, AFL-CIO, is a labor organization claim- 
ing to represent the employees of the Ford Motor Company. 


During the course of the hearing UAW and GM con- 
tested the labor organization status of all the Petitioners 
involved except the Operating Engineers. They contend 
that none of these organizations is a labor organization 
qualified for Board certification in bargaining units of craft 
status or departmental employees pursuant to severance 
elections.® In view of our ultimate decision herein dismiss- 
ing all the petitions, no purpose would be served in consid- 
ering the voluminous evidence received on this point. We 
shall therefore make no determination in this proceeding 
concerning the qualification of the various Petitioners to 
sustain their petitions. 


3. No question affecting commerce exists concerning the 
representation of employees of the Employers, within the 
meaning of Section 9 (c) (1) and Section 2 (6) and (7) 
of the Act. 


The purpose of the oral argument in this proceeding 
was to consider comprehensively a fundamental argument 
of the companies and UAW: that the Board ought not 
establish any craft or other smaller-than-plant-wide bar- 
gaining units in the automobile industry generally. How- 
ever, immediately before making his detailed statement on 
this issue at the oral argument, the representative of Gen- 


* At the hearings UAW intervened together with its respective locals, 
through which it represents the pertinent employees. In the Fisher 
Body case, there was Local No. 544; in the Cadillac case there was Local 
No. 22; and in the Pontiac case, there were Locals Nos. 653 and 699. 

“See American Potash, 107 NLRB 1418, where the Board held that 
only a traditional union may sustain a eraft severance petition and 
Friden Calculating Machine Co., 110 NLRB 1618, 1619, where the Board 
held that “a union organized for the sole and exclusive purpose of repre- 
senting members of [a] craft ...can be as much a craft union as an 
older organization which has been representing craft members for many 
years.” In contrast, see also Fort Die Casting Corporation, 115 NLRB 
1749, where the Board held that a union organized for the purpose of and 
in fact representing diversified craftsmen, is not qualified as a traditional 
union within the meaning of the American Potash rule. 
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eral Motors filed with the Board a written motion for dis- 
missal of the 6 petitions involving that company on which 
the argument was being heard.” The basis of this motion 
bears no relationship to the elements involved in the prin- 
cipal issue on which the oral argument request was granted. 
Moreover, this was the first time that the company urged 
this position throughout the lengthy hearings on all 3 cases. 


In this motion, GM contends that, apart from the question 
of whether or not there may be craft units in the automobile 
industry, the units requested by the various petitioners are 
inappropriate on the ground that they are not co-extensive 
with the existing bargaining unit from which the petitioners 
seek to sever small groups. The Ford Motor Company, in 
Case No. 8-RC-3162, made the same contention respecting 
the boilerhouse unit sought by the Operating Engineers at 
its Lorain plant. GM contends that all the employees 
sought by the various parties are embraced in a single multi- 
plant bargaining unit, which includes all the approximately 
120 GM plant locations, and which underlies the national 
agreement which has been in effect between GM and UAW. 
Ford makes a similar contention to the effect that the 
Lorain plant is part of a single bargaining unit together 
with a large number of Ford plants covered by the Ford 
national collective bargaining contract with UAW. On the 
foregonig basis GM and Ford move for dismissal of all 
these petitions.® 


The Operating Engineers and the various independent 


"In its motion to dismiss on this ground GM simultaneously moved for 
dismissal of 45 additional petitions filed in various Board Regional offices 
and also involving requests for severance elections of employees of this 
company. As the respective Regional Directors in charge of those 45 
petitions have neither issued notice of hearing in any of them nor taken 
action to dismiss, this portion of GM’s motion is not now properly before 
the Board, and therefore will not be considered. 

*The UAW’s only answer to the GM’s motion was a telegraphic com- 
munication to the Board stating that it would file no response. However, 
at the close of the hearing in Case No. 7-RC-8789, UAW moved for dis- 
missal of that petition on the ground that it was not coextensive with 
the existing national multi-plant collective bargaining agreement between 
GM and UAW. 
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petitioning unions oppose these motions to dismiss and 
assert that neither GM nor Ford has been bargaining with 
the UAW on a multi-plant unit basis. 


From the inception of their union activities, the UAW 
has been the principal and the almost exclusive organi- 
zational force among the employees of the GM company. 
Starting in 1938 it won successive single plant elections in 
the approximately 120 plants and was certified by this 
Board as exclusive representative in each plant as a sepa- 
rate bargaining unit. From the very beginning, however, 
and apparently as soon as there came into being more than 
one such certification, UAW and GM have engaged in single, 
common, centralized bargaining negotiations for all plants 
where the employees had chosen UAW as their bargaining 
agent. From such bargaining negotiations there emerged 
in each instance a single contract, nationwide and company- 
wide in scope, and fixing conditions of employment for 
employees in all these plants. The terms of the successive 
national agreements, as evidenced by the current contract 
placed in evidence, establish in detail such matters as 
seniority rights, hours of work, call-in pay, over-time obli- 
gations, wages (including the annual improvement factor 
schedule of pay increases and the cost of living BLS pay 
increase schedule), vacations and absences, strike and lock- 
out limitations, skilled trades training and privileges, holi- 
day pay, a pension plan, insurance benefits, and unemploy- 
ment benefit plan. 


The bargaining sessions take place only in Detroit with 
an 11-man negotiating team, assisted by a UAW inter- 
national staff, as the only spokesmen on behalf of all em- 
ployees in all the plants. The successive conferences are 
limited to participation by this group and management 
representatives, and the ultimate agreement is reached. 
by them. 


The union demands are formulated as follows: All GM 
employees represented by UAW are divided into 11 groups. 
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The groupings follow in some cases job classifications, in 
some cases type of plants involved, and in some cases kind 
of automobile assembled. Hach of these 11 groups sends 
representatives to a Sub-Council, of which there are 11. 
The representatives are the president of the local and the 
chairman of the shop committee, or other employees if those 
individuals already happen to be in another Sub-Council 
or do not themselves personally fall within the particular 
grouping. 
The groupings follow: 
1. Chevrolet assembly 
Fisher Body assembly 
. Fisher stamping 
. Assessories and Parts 
. Foundry and Forge 
. Heavy equipment 
. Buick, Oldsmobile and Pontiac 


. Design-engineering-model maker-pattern shops 
. Tool and Die maintenance 

. Assembly manufacturing and motor 

. Bearings, transmissions and axle 


Some groups include a few entire plants plus certain parts 
of other plants. Some of the Sub-Councils have no concern 
at all with many of the GM plants, and in the case of ‘‘Tool 
and Die Maintenance,”’ the group probably represents at 
least some employees in the vast majority of the 120 plants. 
Thus the old unit lines are totally disregarded at this point. 


Each of the 11 Sub-Councils decides what to ask for in 
negotiations on behalf of their group. Hach Sub-Council 
then sends representatives to the UAW GM National Coun- 
cil. This council coordinates the demands and sends the 11- 
man negotiating committee—with a man from each sub- 
council—to the bargaining table. 


The agreements reached through such national negoti- 
ations in Detroit must be ratified by the employees voting 
in their respective locals. Recently, the skilled classifica- 
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tions have voted separately on matters pertaining to them. 
The record does not indicate that they may stop ratification 
of the entire contract by their separate objections. The 
record does show that when a majority of the employees 
and of the locals have ratified the entire contract, it takes 
effect; no local or single group of employees may avoid 
being bound by the national contract when the majority has 
so desired; no single local or single plant may make its own 
separate contract with GM. 


The national contract provides for separate supplemental 
negotiations and a signed supplemental agreement between 
each shop committee in a single plant and management at 
that plant location. These supplemental contracts are 
limited to special problems effecting only that location, 
they must be entirely consistent with the national agree- 
ment, and they must be approved by the central UAW or- 
ganization as well as central management of GM. The 
matters that are negotiated locally are described in the 
record as ‘‘local seniority’’ and ‘‘local wage and shift pref- 
erence.’ More precisely, the national agreement sets out 
the following items for local determination: wage payment 
plans, production standards, local ‘‘wage scales for each 
operation,’’ and occupation, departmental, or plant-wide 
type of seniority. That these matters are essentially limited 
is indicated by the contract as a whole which contains com- 
plete detailed provisions on raises, wages, increases in 
benefits and earnings, 11 pages of seniority provisions, as 
well as provisions on all other substantive terms of employ- 
ment. 


The GM Personnel Director explained as a witness that 
wages are negotiated on a national level, and that an ‘‘in- 
equity fund” is distributed by local agreement, always sub- 
ject to national agreement. He described this inequity fund 
as a sum of about one or two cents per hour, determined 
in the national negotiations, but to be distributed locally. 


The contract elsewhere provides for preferential hiring 
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at new plants of employees from existing plants, with sen- 
jority at the old plant retained for a period of time. It 
also provides for union-company conferences to relocate 
employees with seniority when layoffs result from shifts 
in plant operations. 


The foregoing facts are persuasive evidence that in the 
course of their bargaining UAW and GM intended to deal 
with one another on the basis of the UAW representing all 
the employees as a single bargaining unit. There are some 
minor facts that might point to a contrary intent. Thus, 
the recognition clause in the master agreement refers to 
the employees in “bargaining units’; on the subject of 
selection of district committeemen and shop committeemen, 
it also speaks of their selection in ‘‘bargaining units.’’ 
Further, one of the clauses in the strike and lock-out sec- 
tion speaks of an authorized strike in one bargaining unit 
effecting the flow of materials to other bargaining units. 


The total picture of bargaining over the years that is re- 
flected by these records, however, leaves no doubt that Gen- 
eral Motors and UAW intended to, and in fact carried on 
their collective bargaining on the basis of a single company- 
wide multiplant unit. All principal demands and benefits 
discussed applied to all employees throughout the company. 
All negotiations were centralized. A single contract con- 
tains all the substantive ground rules. The UAW alone 
acted as sole.bargaining agent and the distinction between 
one plant and another does not appear to have been a factor 
at all in the course of bargaining. What matters were left 
for local determination essentially pertained to strictly 
single-plant problems. 


Of particular significance in this case is the manner in 
which the bargaining demands pertaining to the overall 
unit are formulated and the manner in which they are 
pressed. The desires and the needs of the various em- 
ployees are considered on the basis of employee classifica- 
tion, plant product, fabrication function, and other crite- 
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rion which bear no relationship to any single plant unit 
concept, and which cut across and completely disregard the 
original unit certifications. The Board has frequently held 
that bargaining of this type, which obliterates the pre- 
viously existing units based on Board certifications, is a 
permissible avenue for the course of labor-management re- 
lations? and that local agreements for strictly local prob- 
lems are not inconsistent with the existence of multiplant 
units.” 


Accordingly, we find, on the entire record, that in con- 
sequence of this long history of collective bargaining and 
the exclusive recognition accorded the UAW by GM on a 
multiplant unit basis, there has come into existence and 
there now exists a single companywide bargaining unit 
embracing all those plants of the company in which the 
UAW has in the past been recognized as the exclusive rep- 
resentative, and which are covered by the existing national 
agreement." The Board has long held that requests for 
severance elections must be co-extensive with the existing 
bargaining unit from which a union seeks to detach specified 
categories of workmen.” Accordingly, as each of the Peti- 
tioners in these GM cases requests elections in units limited 
to a single plant covered by the national agreement, the 
units sought are too narrow in scope and therefore inap- 
propriate for purposes of collective bargaining. We shall 
therefore grant the company’s motion to dismiss all the 
petitions.” - 


© Owens IUinois Glass Company, 108 NLRB 947. 

» St. Regis Paper Co., 97 NLRB 1056; The Goodyear Tire and Rubber 
Company, 105 NLRB 674. 

4 The Goodyear Tire and Rubber Company, supra; Gulf Atlantic Ware- 
house Company, 111 NLRB 1249; The Firestone Tire and Rubber Com- 
pany, 108 NLRB 1749. Cf. American Can Company, 109 NLRB 1284. 

= St. Regis Paper Co., 101 NLRB 655. 

% As the lengthy and very comprehensive records made in the 3 General 
Motors cases reveal a fall and detailed picture of the history and methods 
with respect to the collective bargaining between that Company and 
UAW, no useful purpose would be served by further oral argument on the 


Company’s motion. The request for oral argument made by International 
Society of Skilled Trades is therefore denied. 
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The Lorain, Ohio, Plant 
Ford Motor Company 


The Lorain plant is a newly constructed modern assembly 
plant of the Ford Motor Company, for both cars and trucks, 
near Cleveland, about 200 miles from Buffalo. It is a re- 
placement plant for the company’s old one in Buafflo, which 
has also served to assemble automobiles. The Buffalo plant 
was scheduled to cease production in February and to close 
down finally on May 1, last. Of the day of hearing in this 
case (February 17, 1958) there were about 46 newly hired 
persons employed at Lorain, including the 9 powerhouse 
employees whom the Petitioner, the Operating Engineers, 
seeks to represent. Employment at Lorain will increase 
to 663 by June 30, 1958, and it will not reach its eventual 
anticipated complement of 1960 employees before Novem- 
ber 1958. The powerhouse was expected to reach its total 
complement of 12 employees last April1. Testimony of the 
hearing indicated that production would start at Lorain 


during April. 


On January 21, 1958, Ford and UAW, the bargaining 
representative at Buffalo, signed a supplement agreement 
providing for seniority rights for employees at Buffalo 
who might transfer to Lorain. That agreement expressly 
recognize UAW as the exclusive representative of the 
Lorain employees. More pertinently, it refers to the Lorain 
employees as ‘‘falling within the categories comprising the 
‘Contract Unit? referred to in Article 1, Section 1 of the 
Collective Bargaining Agreement between the Company 
and the Union dated June 8, 1955.”” The UAW has long 
been the bargaining agent of the great majority of em- 
ployees in Ford automobile plants throughout the country 
pursuant to a national company-wide collective bargaining 
contract. 


In anticipation of moving the plant from Buffalo to 
Lorain, the Company conducted a written survey of all 
Buffalo employees, who totalled approximately 1,100; 885 of 
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these expressed in writing their desire to transfer to Lorain. 
Supervisory staff members, as well as hourly-paid and sal- 
aried employees, will be brought to Lorain. 


It is clear that neither the Ford company nor the UAW 
regard the Lorain plant as a new operation. The very 
functions that were carried on at the Buffalo plant, together 
with a very substantial majority of the Buffalo employees, 
are being transferred to the new location. They have, there- 
fore, viewed this as but a transfer of the same operation 
and blanketed the Lorain location into their existing con- 
tract. Considering all the pertinent facts, we agree with 
these parties that the Lorain plant is not a new installation 
of the Ford Motor Company but only a re-location of the 
existing manufacturing facility formerly located at Buffalo. 
The same work is being done by the employees, the same 
product of the Company is being manufactured, the same 
supervisory personnel will be used, and, to a very large 
extent, the very same employees are now performing or 
will perform the same plant functions. It is true that it is 
planned eventually to add substantially to the overall group 
of employees from: the local labor market. However, the 
first jobs, and consequently the more certain positions in 
view of the present conditions of the automobile market, are 
occupied and will continue to be oceupied by the transferees 
from Buffalo. We are satisfied on the entire record that the 
Lorain plant, viewed, as it must be, as but the Buffalo plant 
re-located, is covered by the national agreement between 
Ford and UAW." 


As stated above, and as the Board has previously found, 
the employees of the Ford Motor Company represented by 
the UAW are all embraced within a single multi-plant bar- 


“Yale Rubber Manufacturing Company, 85 NLRB 131; Pluss Poultry, 
Inc., 100 NLRB 64; and Ford Motor Company, 92 NLRB 188. 

There is clearly no merit in the contention of the Ford Company that 
the current contract with the UAW bars this petition, because the peti- 
tion was timely filed with respect to the expiration date—May 29, 1958— 
of the existing contract. 
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gaining unit.* Accordingly, as the employees requested 
at the Lorain plant have been included in the multi-plant 
unit for a number of years, it follows, as in the case of the 
General Motors petitions above, that the proposed unit, 
limited to powerhouse employees of the single plant, is too 
limited in scope and therefore inappropriate for purposes 
of collective bargaining.** We shall therefore dismiss this 
petition also. 


In view of our decision to dismiss all the petitions on the 
foregoing grounds, we find it unnecessary and therefore do 
not pass upon the merits of any other issues raised by any 
of the petitions in the course of these proceedings. 


* Ford Motor Company, 92 NLRB 188; Ford Motor Company, Case No. 
18-RC-1478 (not reported in the published Board decisions). 
* St. Regis Paper Co., 101 NLRB 655. 


ORDER 


IT IS HEREBY ORDERED that the petitions filed 
herein be, and they hereby are dismissed. 


Dated, Washington, D. C., May 28, 1958. 


Boyp Lrrpom, 


Pari Ray Ropcers, Member 


Josern ALTON JENKINS, Member 


Joun H. Fannrne, Member 
NATIONAL LABOR RELATIONS BOARD 
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EXHIBIT 2 


ORDER ACTION 
FILE 7-RC-3698, 
NATIONAL LABOR RELATIONS BOARD 
NLRB 
FILE IN FORMAL FILE A 
FMK sit 


May 22, 1958 


SEE ATTACHED FOR PARTIES 


RE: GENERAL MOTORS CASES NOS. 7-RC-3698, 6-RC- 
2089, 7-RC-3764, 7-RC-3789, 7-RC-2791, 7-RC-2801 and 7- 
RC-3799. NOTICE IS HEREBY GIVEN THAT ANY 
PARTY TO THESE CASES DESIRING TO RESPOND 
TO THE EMPLOYER’S MOTION TO DISMISS PETI- 
TIONS WHICH WAS FILED WITH THE BOARD AT 
DETROIT ON MAY 21, MUST FILE SUCH RESPONSE 
WITH THE BOARD IN WASHINGTON, D. C., ON OB 
BEFORE 5 P.M., MONDAY, MAY 26, 1958. 


FRANK M. KLEILER 
EXECUTIVE SECRETARY 
NATIONAL LABOR RELATIONS BOARD 
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EXHIBIT 3 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS 


BOARD 


Capmtac Moror Caz Division 
Puant No. 4 
GeneraL Motors CorPoraTion 


Employer 


and 


Feperatep Toor CraFrts: 
AFFILIATED WITH 
American FEpEraTion oF SKILLED 


Petitioner 


GeneraL Motors Corporation, 
Fisuer Bopy Drvision 


Employer 
and 


Tae Socrery or Too, anp Dr 
Crarrsmen, N.I.U.C. 


Petitioner 


Gewerat Motors Corporation, 
Pontiac Morors Division 


Employer 
and 


InternationaL Union, Inrer- 
wationaL Socrety or Execreican 
CraFrrsMEn, INTERNATIONAL SocreTy 
or Sxmiep TRapes 


Petitioner 


Case No. 7-RC-3698 


Case No. 6-RC-2089 


Case No. 7-RC-3764 
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QGzwzraL Morors CoRPoRATion, 
Pontiac Morors Drvistox 
Employer 
and 


Lyrerwationan Association or Too 
Crarrsmen, InrernationaL Society 
or SKILLED TRADES 


Petitioner 


Generar Morors Corporation, 
Pontiac Morors Drvision 


Employer 


and 


IsrerwaTionaL ASSOCIATION OF 
Toot CraFTsMEN, INTERNATIONAL 


Socrery or Sxmiep TRapEs 
Petitioner 
GzxeraL Morors Corporation, 
Pontiac Morors Drvision 
Employer 
and 


IwTerwaTIONaL ASSOCIATION OF 
Toot CrartTsMEN, INTERNATIONAL 
Socrery or Sxmiep TEapEs 


Petitioner 


Case No. 7-RC-3789 


Case No. 7-RC-3791 


Case No. 7-RC-3801 
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GenEraL Morors CoRPoRATION, 
Sacrnaw Srezrmnec Gear Division 


Employer 


and 


InrernnationaL Union, Lyrer- Case No. 7-R0-3799 


NaTIoNaL Socrery oF HLEecTRICAL 
CrarrsMEN, INTERNATIONAL SocieTy 
or SxruLep TRADES 


Petitioner 


REPLY TO MOTION TO DISMISS 


The petitioner, International Society of Skilled Trades 
and its affiliated International organization including the 
International Society of Electrical Craftsmen and Inter- 
national Association of Tool Craftsmen oppose the motion 


of the General Motors Corp. to dismiss pending petitions 
in the above captioned cases. 


The multi-plant doctrine as relied upon by General 
Motors Corp. is not applicable to that company. We have 
previously filed motions for review and permission to appeal 
on rulings of the regional Director of the Seventh Region 
on motions presented by the Ford and Chrysler Corpora- 
tions. The General Motors Corporation least of all can 
claim any protection or attempt to establish that it falls 
under the doctrine of multi-plant bargaining. The General 
Motors Corp. entered into supplemental contract agree- 
ments at local plant levels involving wages, working condi- 
tions seniority and production schedule. Copies of these 
supplemental agreements will be forwarded as quickly as 
they can be secured to establish that a multi-plant bargain- 
ing operation does not exist at the General Motors Corpora- 
tion and that the company actually bargains and negotiates 
their contracts with bargaining representatives at local 
levels. 
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It is the position of the International Society of Skilled 
Trades and its affiliates that the multi-plant doctrine is not 
applicable at General Motors Corporation because: 


(1) The company entered into supplemental agreements 
with local unions at its plants over and above its general 
contract. 


(2) Allowance of the multi-plant doctrine in the auto- 
motive industry is in direct violation of Section 9 (B) of 
the Act. 


The International Society of Skilled Trades and its affil- 
iates respectfully request the Board to deny the motion to 
dismiss of the General Motors Corporation, to afford the 
motivant an opportunity to secure copies of supplemental 
contract agreements entered into by and between the com- 
pany and its local plants, request that the motions in the 
Ford, Chrysler and General Motors cases involving the 
multi-plant doctrine be consolidated for the purpose of oral 
hearing and that oral hearing be conducted before the Board 
on this question. 


Respectfully submitted, 


James T. Murray, General Counsel 
International Society of Skilled Trades 


May 23, 1958 


This is to certify that copies of this reply have been for- 
warded to the following: 


Henry M. Hogan 
General Counsel, General Motors Corp. 


Thomas Roumell 
Regional Director, 7th Region 
National Labor Relations Board 
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EXHIBIT 4 


Law Orriczs 
AxznotD, Pamirre & Murzay 


GLENN B, DOUGHERTY EMPIRE BUILDING 
1928-1953 710 NoRTH PLANKINTON 

SUEL 0. ARNOLD MILWAUKEE 3, WISCONSIN 

ERNEST J. PHILIPP, JE. — 

JAMES T. MURRAY BROADWAY 1-3282 

JAMES P. O’NEILL 

JOHN J. KOENIG 

CLARENCE J. BULLOCK 


FILE IN FORMAL FILE A 
May 23, 1958 


National Labor Relations Board 


Washington 25, D. C. 


RE: General Motors Cases 


7-RC-3698  7-RC-2089 
7-RC-3764 7-RC-2791 
7-RC-3789  7-RC-2801 
7-RC-3799 


We have received your telegraphic notice requesting a 
reply to the motion filed by the General Motors Corporation 
at the time of oral hearings in Detroit with respect the dis- 
missal of petitions which includes those cases in which the 
International Society of Skilled Trades is a petitioner. 


The Regional Director for the 7th Region, Mr. Roumell, 
while sustaining a motion for dismissal based on maulti- 
plant on behalf of the Chrysler and Ford Corporations, has 
refused to grant a dismissal based on the multi-plant doc- 
trine so far as General Motors is concerned based on the 
supplemental contracts which the General Motors Corpora- 
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tions signs with all local plants. These supplemental con- 
tracts concern wages, production schedule, seniority rights, 
strike clauses and the like. 


The petitioner, International Society of Skilled Trades, 
therefore enters its objection to the motion filed by the 
General Motors Corporation, requests the opportunity to 
file briefs and further requests in conjunction with our ap- 
peals in the Ford and Chrysler Motor cases the opportunity 
to orally argue the motions presently pending before the 
Board by the General Motors Corporation. 


Respectfully submitted, 


James T. Murray 
General Counsel 


For the International Society 
of Skilled Trades 


EXHIBIT 5 
UNITED STATES OF AMERICA 


BEFORE THE NATIONAL LABOR RELATIONS 
BOARD 


Acknowledged 6-23-58 
FILED IN FORMAL FILE A 


Genera, Motors Corporation, 
Capmuac Moror Car Division 


Employer 


and 


Feperatep Toon Crarts, affiliated 
with American FEpERATION OF 
Sxmuep Crarrs (AFSC) 


Petitioner 


Case No. 7-RC-3698 
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GeneRAL Morors CoRPoraTIon, 
Pontiac Moros Drvision 


Employer 


and 
Cases Nos. 7-RC-3789, 


InrernationaL Association or Toon 
CraFTsMEN, affiliated with NarionaL 
Inperenvent Union Counc, 

(NIUC), and with InrzRNationaL 
Socrery or Sxmuep Trapes (ISST) 


Petitioner 


GeneraL Morors CoRPoRation, 
Pontuc Moroz Division 


Employer 
and 


InrerwationaL Union, InTer- 
waTiowaL Society oF HiecrricaL 
Crarremen, affiliated with ISST 


Petitioner 


Genera, Morors CoRPoRatioNn, 
Fisuer Bopy Drvision, 
PrrrssurcH PLaNT 
Employer 
and 
Tre Socrery or Toot axp Dz 
Crartsmen (NIUC) 

Petitioner 


3791, 3801 


Case No. 7-RC-3764 


Case No. 6-RC-2089 
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Tre Forp Moror Company (Lonrars, 
Oxto, Puart) 
Employer 


and Case No. 8 RC-3162 
IsrerwationaL Union or Orrnat- 


msc Eneuvzers, Locan 589, 
AFL-CIO 


Petitioner 


MOTION FOR RECONSIDERATION 


The Board rendered its decision with respect the above 
cases in 120 N.L.R.B. 162 and held that the General Motors 
Corp. and Ford Corp. had for some time entered into master 
contract agreements with the U.A.W. respecting its em- 
ployees at its various plants. On the basis of its findings 
the Board concluded that the only proper bargaining unit 


was a multi-plant unit. 


The motivant requests the Board to reconsider its de- 
cision in these cases as well as all other cases involving the 
automotive industry on the basis of the following grounds: 


1. The decision of the Board is a violation of Section 
9 (B) (2) of the Act which provides that ‘‘The Board shall 
not ° * * decide that any craft unit is inappropriate for 
such purposes on the ground that a different unit has been 
established by a prior Board determination, unless a ma- 
jority of the employees in the proposed craft unit vote 
against separate representation. 


2. The Ford Motor Company to some extent and the 
General Motors Corporation entirely entered into supple- 
mental contract agreements with each individual plant. In 
view of the supplemental contract bargaining. negotiations 
carried on between the companies and the locals at the 
plant level there has not been established a definite pattern 
so as to justify a finding of a multi-plant bargaining unit. 
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The Act was amended by Congress having in mind the 
inequities of prior labor legislation so far as minority 
groups were concerned. The skilled worker in every plant 
is obviously in the minority as opposed to the production 
type of employee. Under the previous rules and regula- 
tions the skilled worker was bound by the decisions and con- 
tracts secured by production employees notwihstanding the 
years spent by the skilled worker in achieving his status as 
acraftsman. It was specifically to protect the craft groups 
that the Act was amended and Section 9 (B) (2) was written 
into the Act. The wording of the Act so far as the craft 
group is concerned is a mandatory provision containing the 
wording ‘‘shall not.’’ In the event that the Board does not 
reconsider its decision with respect its ruling in these cases 
we feel that the Board will have violated this particular 
provision of the Act. 


The supplemental contract agreements, or more partic- 


ularly those written with General Motors plants are writ- 
ten at a local level where the union officers at the plant 
and the company representatives at the plant arrive at 
agreements upon questions such as wages, hours of work, 
strikes, etc. The individual plants have in themselves the 
right to strike, the right to refuse to sign contracts, or the 
right to negotiate supplemental contracts on their own 
bebalf. In view of this history of individual plant bargain- 
ing at local levels it is apparent that especially in the case 
of General Motors Corp. a true multi-plant situation does 
not exist. 


The decision of the Board in these cases if maintained, 
results in the perpetuation of a labor monopoly in all 
major industries in the United States and contravention 
of the Act itself in the intention of Congress. 


It is respectfully requested that the Board reconsider its 
decisions in these cases and that it grant the petitioner an 
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opportunity to conduct representation elections on the basis 
of the petitions. 
Respectfully submitted, 
James T. Munzay, General Counsel 


for International Association of 
Tool Craftsmen 


Assistant General Counsel, 
International Society of Skilled 
Trades 


Dated June 20, 1958 


This is to certify that copies of this moving paper have 
been forwarded to the following: 

Thomas Roumell 

NLRB.B. 7th Region 

222 W. Grand River Ave. 

Detroit, Michigan 


International Union United Automobile, 
Aircraft and Agricultural Implement 
Workers of America 

6000 East Jefferson 

Detroit, Michigan 


Kelley, Drye, Newhall & Maginnes 
70 Broadway 

Attorneys for Chrysler Corporation 
New York 4, New York 


Henry M. Hogan 

General Counsel, General Motors Corp. 
3041 W. Grand Boulevard 

Detroit, Michigan 

William T. Gossett 

Attorney for Ford Motor Company 
The American Road 

Dearborn, Michigan 
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EXHIBIT 6 


UNITED STATES OF AMERICA 


BEFORE THE NATIONAL LABOR 
RELATIONS BOARD 


FILED IN FORMAL FILE A 


GenzraL Morors Corporation, 
Caprmiac Motor Corporation 


Employer 
see Case No. 7-RC-3698 
Feprrarep Toon Crarts, affiliated 


with American FEpERATION OF 
Sxmzzp Crarts (AFSC) 


Petitioner 


Genera Morors Corroration, 
Pontiac Motor Division 


Employer 
and 
INTERNATIONAL ASSOCIATION OF , Cases Nos. 
Toou..CEarrsMEN, affiliated with “T-BC-3789, 3791, 
Naztona, Inperenpent Union 3801 
Counc (NIUC), and with 
InreenationaL Society or SKILLED 


Traves (ISST) 
Petitioner 
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Generat Morors Corporation, 
Powtrac Moros Division 


Employer 


and 


LIwrernationaL UNION, Case No. 7-RC-3764 


IwrennationaL Sociery oF 
Execrerca, CeaFTsMEn, affiliated 
with ISST 
Petitioner 
Genera, Morors Corporation, 
Fisues Bopr Drvisior, 
PrrrssurcH Puant 
Employer 
and 
Tre Socrery or Toot axp Dr 
Crartsmen (NIUC) 
Petitioner 
Tre Forp Moron Company 
(Lozars, Ono Praxt) 
Employer 


and Case No. 8-RC-8162 
IyrernationaL UNION OF 
Orzratinc Exenvzers, Locat 589, 
AFL-CIO 


Petitioner 
ORDER DENYING MOTION 
On May 28, 1958, the Board Issued a Decision and 


Order? consolidating the above-entitled cases for decisional 
purposes. In the said Decision the Board found only multi- 


Case No. 6-RC-2089 


2120 NLRB No. 162. 
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plant units appropriate for collective bargaining purposes, 
and, therefore, dismissed the petitions herein which re- 
quested units limited to single plants. Thereafter, on June 
23, 1958, International Association of Tool Craftsmen affili- 
ated with National Independent Union Council (NIUC) and 
with International Society of Skilled Trades (ISST), the 
Petitioner in Cases Nos. 7-RC-3789, 7-RC-3791 and 7-RC- 
3801, filed a Motion for Reconsideration of the aforesaid 
Decision requesting elections on the basis of the petitions 
previously filed herein. The Board having duly considered 
the matter, 


IT IS HEREBY ORDERED that the said motion be, and 
it hereby is, denied on the ground that nothing has been 
presented that was not previously considered by the Board. 


Dated, Washington, D. C., July 17, 1958. 
By direction of the Board: 
Gzorcs A Leer 
Acting Associate Executive Secretary 


EXHIBIT 7 
BEFORE THE NATIONAL LABOR RELATIONS 
BOARD 


In the Matter of: 


Capmiac Moroz Caz Division 
Pranr No. 4, 
GenzzaL Morors Corporation, 


Employer, 


and 


Feprratep Toon Crarrs, affiliated 
with Ammrroan FeprraTion oF 
Sxmizp Crarrs, 


Petitioner. 


In the Matter of: 


Genzzat Morors Corporation, 
Fisnee Bony Division, 


Employer, 
and 


Tue Socrery or Toor axnp Dre 
Crartsmen, NIUC, 


Petitioner. 


In the Matter of: 


GenzraL Motors Corporation, 
Powriac Moroz Division, 


Employer, 
and 


IvrerwationaL Union, Inter- 
wationaL Society or ELEctricaL 
CrartsMen, InTEeRNaTIONAL Society 
or Sxmiep TRaDEs, 


Petitioner. 


In the Matter of: 


GewznaL Morors Corporation, 
Pontiac Morors Drvisior, 


Employer, 
and 


InsrerationaL Assocation or Toon 
CraFrrsMEN, INTERNATIONAL 
Socrery or Sxmiep TRAvEs, 


Petitioner. 
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In the Matter of: 
GenzraL Morors CoRPoration, 
Employer, 
and 


TwrernationaL Society or Toon 
Crartsmen, InTeRNaTionaL Society 
or Sxmizep TrapEs 


Petitioner. 


In the Matter of: 


GenzeaL Motors Corporation, 
Portiuc Morors Division 


Employer, 


and 
TwrernaTIonaL ASSOCIATION OF 
Toon CrartsMEen, INTERNATIONAL 
Socrery or Sxmiep Traves, 
Petitioner. 


In the Matter of: 

General Morors Corporation, 
Sacrvaw Srezrrve Gear Drviston, 
Employer, 
and 
InrgewationaL Union, 
InreenationaL Society or 
Execratca, CRaFTsMEN, 
InrerwationaL Socrery or SKILLED 
Rapes, 

Petitioner. 
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In the Matter of: 


Forp Moroz Company 
(Loans, Ox10, Piant) 


Employer, 
and 


InresnationaL UNION OF 
Orzratixe Enorvzers, Locan 
589, AFL-CIO, 


Petitioner. 


859 Federal Building 
Detroit 26, Michigan 
Wednesday, May 21, 1958 


Pursuant to order, the above entitled matter came on 
for oral argument before the Board, at 9:30 o’clock a.m. 


PRESENT: 


CHAIRMAN BOYD S. LEEDOM, MEMBER PHILIP 
ROY RODGERS, MEMBER STEPHEN 8. BEAN, MEM- 
BER JOHN H. FANNING. 


APPEARANCES: 


MR. HAROLD A. CRANEFIELD, General Counsel, In- 
ternational Union, UAW, 8000 East Jefferson Avenue, 
Detroit 14, Michigan, appearing on behalf of the Inter- 
national Union, UAW. 

MR. WALTER P. REUTHER, President, International 
Union, UAW, 8000 East Jefferson Avenue, Detroit 14, 
Michigan, appearing on behalf of the International Union, 
UAW. 

MR. HARRY J. BENJAMIN, JR., Attorney, 3044 West 
Grand Boulevard, Detroit 2, Michigan, appearing on be- 
half of General Motors Corporation. 
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MR. K. DOUGLAS MANN, Attorney, 3044 West Grand 
Boulevard, Detroit 2, Michigan, appearing on behalf of 
General Motors Corporation. 

MR. T. RB. ISERMAN, 70 Broadway, New York 4, New 
York, appearing on behalf of Chrysler Corporation. 

MR. JOSEPH A. O’REILLY, The American Road, Dear- 
born, Michigan, appearing on behalf of Ford Motor Com- 


pany. 

MR. LOUIS S. BELKIN, 1804 Standard Building, Cleve- 
land, Ohio, appearing on behalf of International Union of 
Operating Engineers, Local 589, AFL-CIO. 

MR. JOHN NAGY, 13973 Woodward Avenue, Highland 
Park, Michigan, appearing on behalf of the Federated Tool 
Crafts, affiliated with American Federation of Skilled 
Crafts. 

MR. ROBERT 0. BROWN, 1004 Ford Building, Detroit 
26, Michigan, appearing on behalf of The Society of Tool 
and Die Craftsmen, NIUC. 

MR. JAMES T. MURRAY, 710 North Plankinton Ave- 
nue, Milwaukee, Wisconsin, appearing on behalf of Inter- 
national Society of Skilled Trades. 


e ° e e ° * e e e e 


MR. BENJAMIN: I think that would be a good idea. 
In the telegram which the Board sent out on May 8th it 
specifically said it wanted the arguments of the parties 
directed to the question of the extension of National Tube 
to the automobile industry. We intend to comply with 
the Board’s wishes in that respect, and our argument will 
be concentrated on the facts which have been developed in 
the three cases in which hearings have already been closed. 


However, before getting into the argument on National 
Tube, and the merits of the extension of that doctrine 
based on the cases which are already completed, I want 
to direct my comments to one matter which is related to 
the final disposition of these cases. 
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On May 13th the Regional Director for the Seventh 
Region dismissed twenty-one craft severance cases involv- 
ing the Chrysler Corporation and thirteen craft severance 
cases involving the Ford Motor Company. Those dis- 
missals were dismissals based on previous board craft sev- 
erance cases directly involving Ford and Chrysler. The 
dismissals were on the basis that the unit sought by the 
petitioners in the cases covered by the motion were not 
co-extensive with the bargaining unit in Chrysler or Ford. 


We did not file a motion at that time. The Board had not 
decided a case involving General Motors, which would have 
permitted us to take advantage of the decisions at Ford 
and Chrysler, or which would have afforded the Regional 
Director the opportunity to dismiss our forty-five or fifty- 
two cases on the same basis. 


We have now completed the records in three cases, Pon- 
tiac Motor Division, Cadillac Motor Car Division, and 


our Fisher Body Division plant at Pittsburgh, and we 
think the basis upon which those administrative dismissals 
were made are now available to the Board on the basis of 
the records and on the basis of a motion which at this par- 
ticular time I would like to file with the Board, seven copies, 
in accordance with the rules, and which we ask the Board 
to consider in connection with this oral argument. 


Again I want to point out—I reiterate and amplify the 
statement made by Mr. Cranefield and Mr. Reuther—that 
in making such a motion we don’t want to create the im- 
pression that we are in any way detracting from our posi- 
tion if National Tube should be extended to the automobile 
industry. 


‘We do, however, believe the records made on the hearings 
just completed provide ample evidence and basis for ap- 
plying the principle upon which the Regional Director relied 
in the Ford and Chrysler cases. 
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We had given some consideration to going into the dis- 
cussion of bargaining history and so forth in General 
Motors, but we believe our briefs and the arguments made 
by Mr. Cranefield and the presentation made by Mr. Reuther 
probably at this point adequately cover that area. 


Accordingly, we are going to direct our argument at this 
point to the application of National Tube to the automobile 
industry in light of the cases to which I have made ref- 
erence. 


e ° . s e ° ° . ° °* 


MR. RODGERS: Mr. O’Reilly, can you conceive if the 
Board extends the National Tube doctrine to the auto- 
mobile industry at what logical point we can refuse to 
extend it to numerous other industries, such as oil refining, 
chemical and radio and television, agricultural equipment 
and numerous others of that sort who can make essentially 
the same argument as you have made here today, as to the 
assembly line method of production? 

MR. O’REILLY: My answer to that I think would have 
to be essentially the same answer that Mr. Mann gave 
before lunch to what I understood was the same question 
by Mr. Fanning, namely, that if any of those industries it 
can be established as it has been established in the automo- 
bile industry that there is a close cohesion, coordination 
between the production and the maintenance employees so 
that their community of interest is within the company or 
within the industry rather than in the crafts or other out- 
side groupings, then I would say that the Board should 
apply the same doctrine. I am not familiar with the degree 
of integration or the degree of the community of interest 
in the other industries to which you alluded. However, I 
submit that the same basic reasons for granting industrial 
unit bargaining units in steel and the other three indus- 
tries apply to automobiles, and if it applies to oil refining 
and others, I would say it should be applied to them as 
well. 


40 


MR. RODGERS: What I am getting at is it seems to 
me if we had a National Tube doctrine at the time the 
CIO was organized, there would be no CIO. It would effec- 
tively have forestalled the development of that organiza- 
tion. Now simply because there has been a merger of 
labor organizations, I do not believe that that merger, as 
beneficial as it may be in many respects, means that all 
representation of workers must be AFL-CIO unions. 

(Applause.) 

CHAIRMAN LEEDOM: Let’s please not have any more 
such demonstrations. After all, this is a quasi-judicial pro- 


ceeding. 

MR. RODGERS: If there is an inadequacy in that rep- 
resentation then I think the workers have a right to seek 
other means of achieving representation under the terms 
of the statutes. 

MR. O’REILLY: In response to that we, of course, are 
not concerned about what concerns one union versus 
another. We are concerned about the bargaining unit, as 
I indicated at the outset, and from the standpoint of a 
sound bargaining unit which is really the fundamental 
issues, whether the UAW represents the people on a skill 
basis as Mr. Reuther indicated they are qualified to do, or 
whether the individuals are represented by IBEW or the 
International Society of Skilled Trades, or whatever the 
group may be. It is the unit that we are concerned about 
and we feel because the production and maintenance peo- 
ple as they operate and do their work in our industry, 
should be in the same bargaining unit in order that their 
problems and the solutions to those problems can be worked 
out in a single unit rather than to take them up piecemeal 
and on a splinter basis. 

MR. RODGERS: I think there is a great deal of logic 
to what you say but as I recall all of those same arguments 
were presented to committees of Congress at the time the 
amendment was put into Taft Hartley and Congress did 
not accept them. Congress said we have got to provide a 
means for more self determination and I think notwith- 
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standing the logic and the appeal in your statement and 
Mr. Reuther’s statement, I think the Board is in a position 
where it has got to look at the law first, and consider that 
with the conflicts in the points of view. Basically, we are 
to carry out the statute. 

MR. O’REILLY: I agree your job is to carry out the 
statute. However, I submit the statute provides merely in 
Section 9(a) (2) that the Board shall not give paramount 
consideration to prior Board determinations. This Board 
held in National Tube that congressional provision did not 
preclude the Board from giving consideration to other fac- 
tors, including the history of bargaining, the general tests 
of what is an appropriate unit, and applying that proviso 
to the case here the Board does not give paramount and 
exclusive consideration to the fact in previous cases it has 
determined that industrial units should be set up. That 
does not preclude you reviewing the over-all situation in 
the automobile industry including a successful history of 
bargaining on an industrial unit basis. It does not preclude 
your giving weight and consideration to the fact that our 
maintenance people in these various crafts and quasi-crafts 
work closely together with our production workers, and 
consider whether or not under these circumstances they 
shouldn’t be confined to a single industrial unit as they 
have been now for twenty years. 

MR. RODGERS: If I could speculate with you a little 
bit further. When was the first time the word integration 
in the industry appeared in unit determinations? 

MR. O’REILLY: It was certainly mentioned in National 
Tube. 

MR. RODGERS: It was after Taft Hartley, and Taft 
Hartley as I read it, was that you can no longer rely 
upon a prior established bargaining unit, and yet I can 
see the effect the word integration has been to rely on prior 
established bargaining units. It is a conception that wasn’t 
in labor relations doctrine prior to Taft Hartley for unit 
determination. 
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MR. O’REILLY: Production and Maintenance units 
have been in existence— 

MR. RODGERS: I am saying based on integration. 

MR. O’REILLY: Whether we use the term or not, the 
fact we were integrated and the fact we were integrated 
was a very substantial reason why we wound up with 
industrial units in this industry. From the very beginning 
the industrial unit has been the almost exclusive right to 
bargain unit in the automobile industry, and certainly in 
the big companies, and the reason for that is whether it 
is labeled integration or not, the fact is that integration 
has been present, and the same reasons for putting the 
production and maintenance workers in the same unit, 
exist today as existed in 1941. They are in fact integrated 
practically and certainly organizationally within the com- 
panies. I think that the National Tube case made the dis- 
tinction, namely, while the Board is not precluded, and 
while the Board must give some weight—let’s put it this 
way. While the Board may not decide the unit question 
strictly because it has decided it in another way previously, 
the National Tube case held the Board is not circumscribed 
and prevented from giving due weight to the history of 
bargaining in that industry on an industrial unit basis 
through these various factors of integration or any of the 
other various circumstances that the Board traditionally 
has used in coming to a proper decision of what the unit 
should be. 

MR. RODGERS: Do you really think the lumber indus- 
try is integrated in the sense of a continuous process from 
beginning to end? 

MR. O’REILLY: I am not familiar with the lumber 
industry, familiar enough with it, to know, but I do submit 
on the basis of our experience we submit the auto industry 
is as much or more fully integrated as steel and I don’t 
know about lumbering or milling, but on the basis of 
what is in the decisions we meet the criteria of those 
decisions. 
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CHAIRMAN LEEDOM: You have about five minutes 
rebuttal. 
MR. O’REILLY: Thank you. 


EXHIBIT 8 
BEFORE THE NATIONAL LABOR 
RELATIONS BOARD 


Seventh Region 


In the Matter of: 


Capmiac Motor Caz Drvision 
GewezaL Morors CogPoration, 
Employer, 
and 
Fepzrarep Toot Crarts, Affiliated 


with American Federation of 
Skilled Crafts, 


Petitioner, 
and 


InrernationaL Union, Unrrep 
AvuToMOBILE, AIRCRAFT AND 
AGricuLTURAL IMPLEMENT WORKERS 
or America, UAW, AFL-CIO, 
and its Local No. 22, 


Intervenor. 


Room 710, Veteran’s Memorial Building, 
Detroit 26, Michigan. 
Friday, April 25, 1958. 


Pursuant to adjournment, the above-entitled matter came 
on for further hearing at 9:00 o’clock, a.m. 


BEFORE: 
MR. JAMES A. WEHRENBERG, Hearing Officer. 


APPEARANCES: 


MR. HENRY M. HOGAN, General Counsel, MR. K. 
DOUGLAS MANN and MR. HARRY S. BENJAMIN, JR., 
of Counsel, 3044 West Grand Boulevard, Detroit 2, Michi- 
gan, appearing on behalf of Cadillac Motor Car Division, 
General Motors Corporation, the Employer. 

MR. KALEM E. GARIAN, and MR. JOHN L. NAGY, 
13973 Woodward Avenue, Highland Park 3, Michigan, ap- 
pearing on behalf of Federated Tool Crafts, Affiliated with 
American Federation of Skilled Crafts, the Petitioner. 

MR. WINSTON L. LIVINGSTON, Livingston and Keith, 
2144 National Bank Building, Detroit 26, Michigan, appear- 
ing on behalf of International Union, United Automobile, 
Aircraft and Agricultural Implement Workers of America, 
UAW, AFL-CIO, and its Local No. 22, the Intervenor. 

MB. GORDON A. GREGORY, 8000 East Jefferson Ave- 
nue, Detroit 14, Michigan, appearing on behalf of Inter- 
national Union, United Automobile, Aircraft and Agricul- 
tural Implement Workers of America, UAW, AFL-CIO, 
and its Local No. 22, the Intervenor. 


HEARING OFFICER WEHRENBERG: The hearing 
will please come to order. You may proceed, Mr. Livingston. 
MR. LIVINGSTON: I will call Mr. Patterson, please. 


E. S. PATTERSON 


a witness called by and on behalf of the Intervenor, being 
first duly sworn, was examined and testified as follows: 
HEARING OFFICER: Will you give the reporter your 
full name, title and address, please. 
THE WITNESS: My name is E. S. Patterson. I am 
Administrative Assistant to Vice President Leonard Wood- 
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cock of the UAW. My business address is 8000 Hast Jef- 
ferson, Detroit. 


DIRECT EXAMINATION 


Q (By Mr. Livingston) When you refer to the UAW, 
Mr. Patterson, are you referring to the International 
Union? 

A I am referring to the International Union, United 
Automobile, Aircraft and Agricultural Implement Work- 
ers of America, Affiliated with the American Federation of 
Labor and Congress of Industrial Organizations. 

Q And what is the position of Mr. Leonard Woodcock? 

A Mr. Leonard Woodcock is Vice President of our 
International Union, UAW, and his specific assignments 
of which he gives direction to within our union is Director 
of our National General Motors Department and our Na- 
tional Aircraft Department. 

Q And Mr. Woodcock is your immediate superior? 

A That is correct. 

Q And I believe you stated, then, you are Assistant 
Director of the General Motors Department? 

A Iam Administrative Assistant to the Vice President. 

Q Have you been previously an assistant director of the 
General Motors Department? 

A Yes, I was assistant director of the General Motors 
Department. 

Q Do your duties bring you in close contact with the 
General Motors Department at the present time? 

A Onur organizational setup is one of which vice presi- 
dent Woodcock, being director of the General Motors De- 
partment and Director of the National Aircraft depart- 
ment; he has an administrative assistant by the name of 
Ernie Bluestone, who assists vice president Woodcock in 
the handling of the National Aircraft Department func- 
tions; and I spend practically a hundred per cent of my 
time assisting him in handling problems of the General 
Motors Department of our union. 
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Q Now, will you briefly give us the internal setup on 
the National General Motors Department within the UAW? 

A Well, the internal setup of the General Motors De- 
partment is one which is composed of Vice President Wood- 
cock; myself, as his administrative assistant; E. J. Moran, 
who is assistant director of the department; and then a 
number of staff people who are assigned to help service 
and administer the National Agreement and assist local 
unions in local union problems. 

In addition to that, we have attached to the Department 
a group known as our Umpire Staff, who handle cases com- 
ing through the procedure going to an impartial umpire, 
so it is an administrative and servicing staff. 

Q Is it under the direction of the Executive Board of 
the International Union? 

A Our whole organizational setup flows from the Inter- 
national Executive Board. It is under the direct supervi- 
sion of Vice President Woodcock, answerable to the Inter- 


national Executive Board, and finally to our UAW con- 
ventions. 


Q Now, as Administrative Assistant to Mr. Woodcock, 
do you participate in collective bargaining with the General 
Motors Corporation? 

A I have had the opportunity to participate in direct 
collective bargaining with the General Motors Corporation 
for a number of years. 

Q Does that participation include negotiations with 
respect to the terms and conditions of contracts? 

A It does. 

Q And, as such, do you participate in the administration 
of these contracts during the existence of those contracts? 

A Yes, I do. I think to understand the system of op- 
eration within our union it has to be understood there are 
General Motors plants from coast to coast that come under 
the terms of the National Agreement, so, in addition to our 
National General Motors Department, we have regional 
directors divided up into geographic areas, who are mem- 
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bers of the International Executive Board, and in each 
one of those regions, in addition to the General Motors 
Department, there are one or more specified General Mo- 
tors representatives that handle problems on the local 
levels in the General Motors plants, and it is the local 
unions and these specified representatives in the region 
that call upon representatives of the General Motors De- 
partment for assistance. 

Q Therefore, are you actively engaged in the formula- 
tion, negotiations, and administration of training, upgrad- 
ing and apprenticeship programs of the UAW, in addition 
to administering, negotiating and formulating the other con- 
tract provisions? 

MR. NAGY: I will object to the form of these leading 
questions that are being asked. 

MR. LIVINGSTON: I think this is qualification. I am 
trying to get through it as soon as I can. 

HEARING OFFICER: Objection overruled. 

THE WITNESS: I do. 


Q (By Mr. Livingston) Now, I refer you to Employer’s 
Exhibit Number 8, and ask you if that is the agreement 
which you have been referring to in your testimony as 
the contract which you participated in negotiations and 
administration of? 


A This is the June 12, 1955 agreement which we refer 
to as the working agreement, and this is one of the agree- 
ments entered into in the negotiations. In addition to that, 
there were two other main documents known as the Pen- 
sion and Insurance Plan and the Supplemental Unemploy- 
ment Benefit Plan. 

Q Now, I refer you to Employer’s Exhibit 9 and 10. 
Are those the other two agreements to which you have 
just referred? 

A They are. 

Q Now, are those contracts commonly referred to by 
some designation? 

A They are normally referred to as the National Agree- 
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ment between the General Motors Corporation and the 
International Union, AUW, AFL-CIO. 


Q (By Mr. Livingston) Now, Mr. Patterson, I believe 
you testified you have participated in collective bargaining 
with the General Motors Corporation on behalf of the 
UAW? : 

A Ido. 

Q Now, who does the actual negotiating with the cor- 
poration? 

A The actual negotiations are carried on by an eleven- 
member national negotiating committee, plus the assistance 
—technical assistantee—from the International Union. 

Q How are the eleven-man negotiating committee se- 
lected or elected? 

A We have a sub council structure within our union, 
and our delegates from the local unions participating in 
each one of those sub councils, and each sub council elects 
from their delegation a member of the national negotiating 
committee. 

Q Now, the sub councils to which you refer, are all 
local unions listed in Intervenor’s Exhibit Number 54, in- 
cluded in that setup? 

A Yes. 

Q And on what basis do they send delegates to the 
sub councils? : 

A We have a national General Motors council, and 
the by-laws of the national General Motors council estab- 
lishes the sub council on the basis of representation. 

Q What is the national General Motors council? 

A The national General Motors council is a body estab- 
lished in accordance with the constitution of the Interna- 
tional Union, in which there are delegates from all of the 
General Motors plants who participate in the national Gen- 
eral Motors council. 


Q I refer you to Intervenor’s Exhibit Number 9, the 
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constitution of the International Union, and refer you to 
—Intervenor’s Exhibit Number 19—and refer you to Ar- 
ticle 20. Is that the provision for the creation of the 
General Motors national council? 

A Article 20, Section 1 through Section 5, establishes 
the basis for the national General Motors council. 

Q And such a council was established pursuant to that 
constitutional provision? 

A Yes. 

Q I hand you what has been marked for identification 
as Intervenor’s proposed Exhibit Number 60, and ask 
you if you can identify that document. 

A These are the by-laws of the national General Mo- 
tors council. 

Q Is that the council to which we have just referred? 

A That is the council to which we have just referred. 

Q Are those the by-laws to which you referred in re- 
sponse to a question a few moments ago? 

These are the by-laws. 

And when were they adopted, do you know? 

This set of by-laws was adopted in January, 1957. 
Are they presently in effect? © 

Present in effect. 

Q And do they govern the activities of the UAW na- 
tional General Motors council? 

A They do. 

Q And do they also govern the activities of the various 
sub councils? 

A They do. 

MR. LIVINGSTON: I offer Intervenor’s Exhibit Num- 
ber 60 into evidence. 

HEARING OFFICER: Intervenor’s proposed Exhibit 
Number 60 having been offered into evidence, are there 
any objections to receipt thereof; by the petitioner? 

MR. GARIAN: None. 

HEARING OFFICER: By the company? 

MR. MANN: No objection. 
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HEARING OFFICER: Intervenor’s proposed exhibit 
number 60 is received in evidence. 

(The document heretofore marked Intervenor’s Exhibit 
No. 60 for identification was received in evidence.) 

Q (By Mr. Livingston) Now, what is the composition 
of the GM national council? 

A The composition of the national council is that each 
local union has, as delegates, the president of the local 
union and the chairman of the shop committee, and then 
additional delegates can be sent on a proportionate basis, 
depending upon the membership of each local union. 

Q Does that include every local union listed on Inter- 
venor’s Exhibit Number 54? 

A That includes every local union listed in the exhibit. 

Q And what is the primary function of the national GM 
council? 

MR. GARIAN: I am going to object, Mr. Hearing Of- 
ficer. We are getting far afield. I don’t see how this is 
relevant or material to Cadillac Plant 4. 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

HEARING OFFICER: On the record. Objection over- 
ruled. 

THE WITNESS: The international union’s constitu- 
tion, to which the national council is a subordinate group, 
specifies the purposes of the national General Motors 
council. It provides for the establishment of such councils 
when there are several plants of one corporation in which 
our union has bargaining rights, and the purpose is to 
coordinate the demands and policies and program of the 
union within that corporation structure. 

Q (By Mr. Livingston) And has the GM bargaining 
council performed such function? 

A Yes, they have. 

Q And for how long has it been in existence? 

A. The national General Motors council came into exist- 
ence in 1939. 

Q Does the national General Motors council present 
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the demands, as such, to the corporation, or does it other- 
wise bargain with the corporation in such capacity? 

A The delegates to the national General Motors council 
make the final determination on the demands that will be 
submitted to the corporation. The eleven-man national 
negotiating committee actually makes a presentation of 
the demands to the corporation, with the assistance of the 
international union. 

Q Now, do those demands include demands submitted 
by skilled tradesmen of the UAW? 

Q They do. 

Q And do they include demands originating from skilled 
tradesmen of the Cadillac Motor Car Division of the 
General Motors Corporation? 

A They do. 

Q And is that equally true with respect to all of the 
other plants listed in Intervenor’s Exhibit Number 54? 

A That is correct. 

Q Now, you mentioned sub councils some time ago. Now, 
what is the relationship between the sub councils to the 
national GM Corporation council? 

A The sub councils are subordinate groups from the 
national council, and the sub councils are divided up into 
what we refer to as functional groups, so that people doing 
similar work are combined together so that they can dis- 
cuss their similar problems which will reflect into their 
recommendations and their proposals on contract changes 
to the national council. 

Q How many such sub councils are there in the Gen- 
eral Motors national council? 

A There are eleven such sub councils. 

Q And can you give the listing as to which each of 
the sub councils pertains to? 

A A listing of each of the sub councils is on the back 
page of the by-laws, which has been submitted as an exhibit. 

Q For example, referring to the center, number 6, heavy 
equipment—is that a sub council? 

A That constitutes a sub council, and it is designated 
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as heavy equipment because we have combined the vari- 
ous diesel plants we have, the Allison Engine plants, the 
electromotive LaGrange plants which produce locomotives, 
and the Cadillac tank plant. In other words, we have com- 
bined together plants that perform work on what we con- 
sider as heavy equipment. 

Q And number 1 is Chevrolet assembly. Does that in- 
clude all of the assembly plants of the Chevrolet Division 
of the General Motors Corporation? 

A That includes all of the plants that assemble the 
Chevrolet. 

Q And number 4, accessories and parts. 

A Number 4, accessories and parts, is a combination 
of plants that actually make accessories and parts and 
hardware, plants such as the Ternstedt Division that makes 
a lot of the hardware. The Harrison Radiator Division 
that makes radiators. The AC Sparkplug Division that 
makes spark plugs. 

Q And, Mr. Patterson, are all of those grouped together 
into one sub council? 

A Those are grouped together into one sub council. 

Q And what is sub council number 8? 

A. Sub council number 8 is a council where the delegates 
represent what we broadly refer to as our engineering 
section. It represents tool and die designing groups, model 
making, pattern making, and engineering classifications. 

Q And what about Number 9? 

A Number 9 is a sub-council established for tool, die 
and maintenance skilled classifications. 

Q And how is the representation miade to these different 
sub-councils ? 

A Every General Motors local union is attached to one 
of the sub councils listed, from 1 through 7, and sub council 
10 and 11, so that each General Motors plant is attached 
to a specific sub council, but we have plants which not only 
perform manufacturing work but do foundry and forge 
work, as an example, and although the foundry work might 
be a minority of the workers of a given plant—for instance, 
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the Cadillac plant bas a foundry—and while the Cadillac 
plant is associated with our assembly and manufacturing 
sub council known as sub council 10, the Cadillac local also 
has a right to send delegates to the foundry and forge sub 
council, so that they can review their problems together. 
In addition to that, every General Motors local union has 
a right to send delegates to sub council number 9, tool, 
die and maintenance sub council, and the representation 
for that sub council is based upon the number of people 
working in the skilled classifications in each one of the 
plant locations. 

Q Now, tool, die and maintenance—does the mainten- 
ance refer to the skilled maintenance classifications? 

A The tool, die and maintenance all refers to the skilled 
classifications. 

Q In what manner are the delegates elected or selected 
or appointed to these sub councils? 

A Well, depending upon the number of delegates a 
local union is entitled to, the delegates, number 1, come 
from members of the shop committee; number 2, if there 
are additional delegates they come from district committee- 
men, and if there should be insufficient numbers of both 
the shop committeemen and district committeemen then the 
skilled workers would elect the delegates, the additional 
delegates, which would attend the sub council. The by- 
laws provide that all delegates participating in sub council 
number 9, tool, die and maintenance sub council, must be 
from skilled classifications. 

Q So that the members of the shop committee would be 
from the skilled classification? 

A In order to participate in the sub council they would 
have to come from the skilled classifications. 

Q Now, generally and briefly would you state how the 
demands for contract negotiations are formulated from 
the union’s side of the table? 

A Each local union, through their regular committee 
sessions and membership sessions, adopt the demands that 
they, as the local union, desire to be submitted to the 
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corporation as far as the national agreement is concerned. 

Q Are you referring to all of the plants and all of the 
local unions that represent employees of the General Mo- 
tors Corporation, as distinguished from some of the other 
companies? ‘ 

A All of the plants and bargaining units in which our 
union has bargaining rights that are covered by the terms 
of this national agreement formulate their recommendations 
and their demands, and they are, in turn, submitted to the 
sub councils. The sub councils then having demands from 
the locals that are associated with that sub council review 
those demands, coordinate those demands, ani they are then 
referred to our national General Motors council. The na- 
tional negotiating committee then takes all of the demands 
from the various sub councils, puts them together in book- 
let form so they can then be referred by the delegates at 
the national General Motors council, and that national coun- 
cil then makes the final decision with respect to the de- 
mands to be submitted to General Motors. 

Q The national council is the UAW national General 
Motors council? 

A That is correct. 

Q Now, after you have successfully negotiated a collec- 
tive bargaining contract with General Motors Corporation 
how is that contract then ratified? 

A Well, after negotiating the agreement, a meeting of 
the national General Motors council is called so that the 
agreement can be reviewed with the delegates from all of 
the bargaining units in which we have representation, so 
that those delegates, in turn, can be familiar with the con- 
tents of the agreement. The agreement then is referred 
to the local unions, and each local union votes on acceptance 
or rejection of the contract. 

Q What determines whether or not the national agree- 
ment is accepted or rejected? 

A The by-laws spell out that the voting will be done 
on the basis of per capita tax vote, that the local union’s 
entire vote will be registered based upon a majority vote 
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of the local union either accepting or rejecting the agree- 
ment, and if a local union accepts the agreement a tally 
is then made which represents the per capita voting 
strength of that particular local union. If they reject the 
agreement the per capita vote of that local union is regis- 
tered as being opposed to it. 

Q Now, referring you to employer’s exhibit number 8, 
which is the national agreement dated June 12, 1955, are 
all of the plants listed in intervenor’s exhibit number 54 
included under the terms of that agreement? 

A All of the plants that are listed in the exhibit are 
covered by the terms of this agreement, although some of 
those plants came into existence after the agreement had 
been negotiated, and were brought under the terms of the 
agreement. 

Q And how were they brought under the terms of the 
agreement? 

A By amemorandum of understanding between the cor- 
poration and the international union. 

Q Now, referring again to Employer’s exhibit number 
8, are all of the employees of the General Motors Corpo- 
ration represented by the UAW and located in the various 
plants covered by the provisions of this national agreement? 

A Stating that again, you are talking about the loca- 
tions listed in the previous exhibit? 

Q Intervenor’s Exhibit Number 54. 

A Yes. 

Q In other words, you have listed ninety-three local 
unions? 

A I believe it was ninety-five or ninety-six local unions. 

Q Yes, and all of the members of those local unions em- 
ployed in the plants listed on intervenor’s exhibit number 
54 are covered by the provisions of the national agreement, 
which is company’s exhibit number 8? 

A That is correct. There are ninety-five local unions. 
Some of those local unions are amalgamated local unions, 
so there are one hundred twenty-five plants covered by the 
terms of the agreeement, with ninety-five local unions. 
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Q And this national agreement covers all employees of 
all clasifications within the bargaining units established at 
all one hundred twenty-three plants? 

A That is correct. 

Q And does that include skilled tradesmen in those 
various locations? 

A That includes skilled tradesmen. 

Q Now, referring you to employer’s exhibit number 9, 
paragraph 4, the union security and checkoff provision; and 
paragraph 9, representation provisions; and 28, grievance 
procedures; 56, seniority; 76, disciplinary layoffs and dis- 
charges; 101, the annual improvement factor; do all em- 
ployees represented by the UAW in all of the plants listed 
in Intervenor’s Exhibit Number 54 come under the provi- 
sions of all of those paragraphs just referred to? 

A Yes, they do, with one exception. There is a portion 
of the union security provision that does not apply to some 
of the General Motors plant locations in States where there 
is the so-called right-to-work law in existence. 

Q And are all of those provisions applied and admin- 
istered equally with respect to all employees in the bargain- 
ing unit, whether they be skilled tradesmen or production 
workers? 

A They are. 

Q Are the production workers and skilled trades in each 
of the plants listed in Intervenor’s Exhibit Number 54 gov- 
erned by the same pension plan and insurance program 
which is set forth in Employer’s Exhibit Number 9? 

A They are. 

Q And is the same thing true with respect to the supple- 
mental unemployment benefit plan, which is Employer’s 
Exhibit Number 10? 

A That is true. 

Q Are the holiday pay provisions and vacation pay pro- 
visions of the national agreement applied and administered 
equally with respect to the production employees and the 
skilled trades employees? 

A They are. 
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Q Now, Mr. Patterson, there has been some mention 
made of local agreements, and the local agreement pertain- 
ing to the Cadillac plant has been introduced into evidence 
here. Would you briefly give us the procedure by which 
those local agreements are ratified from the AUW’s point 
of view? 

A There are many of the local agreements that flow 
from the terms of the national agreement. As an example, 
the national agreement provides that seniority agreements 
may be negotiated locally, shift preference agreements may 
be negotiated locally, and so they flow from the terms of 
the national agreement. When they are negotiated locally 
they are then ratified by the membership of the local and 
plant involved, but agreements such as those must then be 
approved by the General Motors Corporation and the In- 
ternational Union. 

Q Are they voted on locally? 

A They are voted on locally, yes. 

Q But they must receive the approval of the Interna- 
tional Union? 

A Yes. 

Q And who approves them from the International Un- 
ion’s standpoint? 

A The General Motors Department of the International 
Union. 

Q Is that the Director? 

A The Director or a designated representative of the 
Director. 

MR. LIVINGSTON: That’s all I have. 


° * s e * e 


CROSS EXAMINATION 


Q (By Mr. Nagy) Mr. Patterson, I would like to dis- 
cuss some of the things you were talking about on direct 
examination concerning the structure of the UAW. Now, 
you say you have a national—well, first—strike that. What 
is this eleven-man national committee called? 
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A It is called the GM National Negotiating Committee. 

Q Now, are the eleven men that are on that committee— 
do they each represent one individual from each one of the 
sub committees? 

A Each one of the members of the national negotiating 
committee represents a sub council. 

Q Now, how is it determined that the sub council is set 
up? 

A The constitution of the International Union provides 
for the establishment of national councils where there is a 
number of plants represented in one corporation setup 
under a national agreement, so it flows from our interna- 
tional union constitution. ; 

Q Now, then, it is based on the number of plants in a 
corporation, the number of sub councils you have? 

A The number of sub councils are determined by the 
division of functional work we have in the General Motors 
Corporation. 

Q Now, can you explain this functional work which 
determines how many councils are established? 

A Yes,I can. As an example, we have Chevrolet Assem- 
bly plants, where they assemble the Chevrolets. Those are 
all the same sort of functions, so they constitute one sub 
council. We have Fisher Body assembly plants. 

Q Excuse me. You say the assembly is all one function? 

A The assembly is what we consider as functional, be- 
cause it is all very similar work on the Chevrolet. Fisher 
Body, the assembly plants that assemble the body for the 
Chevrolet all do very similar work, so that constitutes a 
sub council. We have Buick, Oldsmobile and Pontiac assem- 
bly plants located at various parts of the country. They 
assemble the Buick, Oldsmobile and Pontiac, so we have 
that established as a sub council. 

Q Is that a separate council? 

A That is a separate council, yes. 


Q Now, I would like to talk about the process of the 
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ratification of contracts that are negotiated by your eleven- 
man national committee. You said, I believe, that the 
eleven-man committee negotiates the national contract, and 
this, in turn, is passed on to the sub councils? 

A No. Upon the finalizing of the—of an agreement, a 
national General Motors conference is called into session 
and the agreement is reviewed with them, so that there will 
be delegates from every General Motors local in the country 
that will become familiar with the agreement so that expla- 
nation can be given to the respective local union member- 
ship, and it is ratified by the membership. 

Q Now, ratification comes by vote of the particular unit 
or union, correct? 

A By each local union, yes. 

Q Now, do you know how many plants are encompassed 
within local 22, which is the union involved in this particu- 
lar petition? 

A You mean how many buildings? 


Q Buildings or plants; however you wish to break it 
down. 


A Iam not that familiar with the Cadillac layout. 

Q Well, supposing a particular national contract were 
being submitted for ratification? Would the entire union 
membership vote on it, for the entire contract? 

A. The ratification procedure that we now have is that 
the skilled trades people would meet separately and vote 
upon those provisions of the agreement that pertain only 
to skilled trades. The production people meet separately, 
and likewise vote on those provisions that merely apply to 
production people, such as production stardards provisions. 
Both groups separately would then vote on the entire agree- 
ment. 

Q Now, supposing that one group would accept their 
particular part of the contract and another group would 
reject it? 

A What is your question? As to what we, as a union, 
would do then? 
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Q What is the process then? Is it then resubmitted back 
to the national committee? 

A I imagine that would be termed that we would not 
have an agreement, and what we would do from that point 
I think would be union strategy. 

Q Mr. Patterson, supposing a particular group of 
skilled craftsmen in a particular plant or local would vote 
against their portion of the skilled trades contract, and 
supposing that all of the other skilled tradesmen in the 
other plants voted for it. Now, would that be ratified or 
not? 

A You are now talking about the skilled trades provi- 
sion of the national agreement? 

Q Yes. 


THE WITNESS: The answer, the General Motors work- 
ers who are members of the UAW have all desired—or by 


a vast majority—have desired a national agreement, and 
so by the democratic processes of the party if a majority of 
those people ratify the agreement it would then become the 
agreement binding on all the parties or plants. It is merely 
a democratic procedure applied beyond the local union to 
all the local unions covered by the national agreement, and 
it is a final action by the majority of the members of our 
unions in the General Motors plants. 
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EXHIBIT 9 


BEFORE THE NATIONAL LABOR RELATIONS 
BOARD 
Seventh Region 
In the Matter of: 


GenezaL Morors Corporation, 
Pontiac Motor Drvision, 


Employer, 


and 
InrerwationaL Association or Toon 
Crartsmen, Affiliated with NIUC | Case Nos. 7-RC-3789, 
and ISST, 7-RC-3791, 
Petitioner, 7-RC-3801 


and 


IwreenationaL Unton, Untrep 
AvurTomosiLe, AIRCRAFT AND 
AcricutturaL ImpremMent WORKERS 
or Amenica, AFL-CIO, and its 
Local No. 653, 


Intervenor. 


In the Matter of: 


GenzzaL Motors Corporation, 
Pontiac Motor Drviston, 
Employer, 
and 
InvernationaL Union, 
InrernationaL SocreTy OF 


ExzcrricaL CRaFTSMEN, 
Affiliated with ISST, Case No. 7-RC-3764 


Petitioner, 
and 


InrernationaL Union, Unrrep 
AUTOMOBILE, AIRCRAFT AND 
AGRICULTURAL IMPLEMENT WORKERS 
or America, AFL-CIO, and its 
Local No. 699, 


Intervenor. 


1009 Industrial Building, 
Detroit 26, Michigan. 
Friday, May 16, 1958. 


Pursuant to adjournment, the above-entitled matter came 
on for further hearing at 9:30 o’clock, a.m. 


BEFORE: 
MR. JAMES H. WEHRENBERG, Hearing Officer. 


APPEARANCES: 


MR. HENRY M. HOGAN, General Counsel. MR. K. 
DOUGLAS MANN and MR. HARRY S. BENJAMIN, JR., 
of Counsel, 3044 West Grand Boulevard, Detroit 2, Michi- 
gan, appearing on behalf of General Motors Corporation, 
Pontiac Motor Division, the Employer. 
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MR. WARREN F. KRAPOHL, 211 Patterson Building, 
Flint, Michigan, appearing on behalf of International Asso- 
ciation of Tool Craftsmen, affiliated with NIUC and ISST, 
et al., the Petitioners. 

MR. WINSTON L. LIVINGSTON, Livingston and 
Keith, 2144 National Bank Building, Detroit 26, Michigan, 
appearing on behalf of International Union, United Auto- 
mobile, Aircraft and Agricultural Implement Workers of 
America, AFL-CIO, and its Locals No. 653 and 699, the 
Intervenors. 

MR. GORDON A. GREGORY, Assistant General Coun- 
sel, 8000 Hast Jefferson Avenue, Detroit 14, Michigan, 
appearing on behalf of International Union, United Auto- 
mobile, Aircraft and Agricultural Implement Workers of 
America, AFL-CIO, and its Locals No. 653 and 699, the 
Intervenors. 


e ° e e * * 


HENRY T. GIEROK 


a witness called by and on behalf of the Employer, being 
first duly sworn, was examined and testified as follows: 

HEARING OFFICER: Will you be seated, sir, and give 
the reporter your full name, title and address, please? 

THE WITNESS: Henry T. Gierok. I reside at 1016 Lake 
Park, Birmingham, Michigan. I am a member of the per- 
sonnel staff of the General Motors Corporation. 

MR. MANN: At this point I would like to have the record 
show that Mr. Gierok previously testified to certain matters 
in the matter of Cadillac Motor Car Division, General Mo- 
tors Corporation, and the Federated Tool Crafts, affiliated 
with the American Federation of Skilled Craftsmen, that 
case being 7-RC-3698. 


Counsel for the employer has furnished to the counsel 
for the petitioner a copy of a transcript of the direct, and 
cross examination and the examination by the Hearing Off- 
cer in that case, number 7-RC-3698, and counsel for the 
petitioner having examined the transcript and desiring to 
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crogs examine Mr. Gierok, Mr. Gierok is produced for the 
purpose of answering to that cross examination. 


I believe it is the understanding between counsel the offi- 
cial report of proceedings in case No. 7-BC-3698, involving 
Mr. Gierok’s testimony, being pages one through one hun- 
dred twenty-five may be introduced in evidence in this 
proceeding as an exhibit together with the exhibits which 
relate to that testimony. 

I might add that the exhibits relating to the testimony 


were also given to counsel for the petitioner for the purpose 
of having him examine those exhibits. 


I will now ask the reporter to mark as Employer’s Ex- 
hibit 14(a), the official report of the proceedings just re- 
ferred to. I will also ask the reporter to mark as Employ- 
er’s 14(b) through 14(k), inclusive, the various exhibits 
which are referred to in the course of the official proceed- 
ings marked Employer’s exhibit 14(a), just referred to. 


(Thereupon, the documents above referred to, were 
marked Employer’s Exhibits 14(a) to 14(k), for identifi- 
cation.) 

MB. MANN: You wish to examine these, counsel? 

MR. KBAPOHL: We have already examined these ex- 
hibits and they are satisfactory and no objection. 

MR. MANN: At this time the employer will offer em- 
ployer’s exhibits 14(a) through 14(k), inclusive, into evi- 
dence. 

HEARING OFFICER: Are there any objections to em- 
ployer’s exhibits 14(a) through 14(k), inclusive, on behalf 
of the petitioner? 

MR. KRAPOHL: No objection. 

MB. LIVINGSTON: No objection. 

HEARING OFFICER: Mr. Gierok, you are the same 
Mr. Gierok that testified in case number 7T-RC-3698? 

THE WITNESS: I am. 

HEARING OFFICER: Employer’s exhibits 14(a) 
through 14(k) are received in evidence. 
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(The documents heretofore marked Employer’s Exhibits 
14(a) to 14(k), for identification, were received in evi- 
dence.) 


HEARING OFFICER: Objection overruled. 

Q (By Mr. Krapohl) Will you answer the question 
please? 

A In my opinion that particular section of the agree- 
ment bas worked very well in relation to the millions of 
hours worked. 

Q Now, are you familiar with the official—strike that. 
Are you familiar with Petitioner’s Exhibit 19 labeled state- 
ment of General Motors Corporation to the UAW CIO? 

A Iam. 

Q Have you had occasion to examine the contents of 
this document, or a similar document? 

A I have. 

MR. KRAPHOL: At this time I would direct the 
Board’s attention, in addition to the other contents of this 
exhibit, to the pages relating to production standards cases, 
particular page 18, 19, 20 and 21. 

Q (By Mr. Kraphol) Now, Mr. Gierok, do you know 
how many other unions General Motors Deals with other 
than the intervenor the UAW CIO? 

A Yes. 

Q What is that number, Sir? 

HEARING OFFICER: By deals with, Mr. Kraphol, 
you mean recognizes as representative of some General 
Motors employees? 

MR. KRAPHOL: Yes, sir. 

THE WITNESS: Within Pontiac Motor? 

Q (By Mr. Krapohl) No, on a corporation-wide basis. 

MR. MANN: Are you referring to the automotive indus- 
try? 

MR. KRAPOHL: This whole integrated operation Gen- 
eral Motors has entered into. 


64 


cross examine Mr. Gierok, Mr. Gierok is produced for the 
purpose of answering to that cross examination. 


I believe it is the understanding between counsel the offi- 
cial report of proceedings in case No. 7-RC-3698, involving 
Mr. Gierok’s testimony, being pages one through one hun- 
dred twenty-five may be introduced in evidence in this 
proceeding as an exhibit together with the exhibits which 
relate to that testimony. 


I might add that the exhibits relating to the testimony 
were also given to counsel for the petitioner for the purpose 
of having him examine those exhibits. 

I will now ask the reporter to mark as Employer’s Ex- 
hibit 14(a), the official report of the proceedings just re- 
ferred to. I will also ask the reporter to mark as Employ- 
er’s 14(b) through 14(k), inclusive, the various exhibits 
which are referred to in the course of the official proceed- 
ings marked Employer’s exhibit 14(a), just referred to. 


(Thereupon, the documents above referred to, were 
marked Employer’s Exhibits 14(a) to 14(k), for identifi- 
cation.) 


MR. MANN: You wish to examine these, counsel? 

MR. KRAPOHL: We have already examined these ex- 
hibits and they are satisfactory and no objection. 

MR. MANN: At this time the employer will offer em- 
ployer’s exhibits 14(a) through 14(k), inclusive, into evi- 
dence. 

HEARING OFFICER: Are there any objections to em- 
ployer’s exhibits 14(a) through 14(k), inclusive, on behalf 
of the petitioner? 
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Board’s attention, in addition to the other contents of this 
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Q (By Mr. Kraphol) Now, Mr. Gierok, do you know 
how many other unions General Motors Deals with other 
than the intervenor the UAW CIO? 

A Yes. 

Q Whatis that number, Sir? 

HEARING OFFICER: By deals with, Mr. Kraphol, 
you mean recognizes as representative of some General 
Motors employees? 

MR. KRAPHOL: Yes, sir. 

THE WITNESS: Within Pontiac Motor? 

Q (By Mr. Krapohl) No, on a corporation-wide basis. 

MR. MANN: Are you referring to the automotive indus- 
try? 

MR. KRAPOHL: This whole integrated operation Gen- 
eral Motors has entered into. 
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MR. MANN: What do you consider to be the integrated 
operation? 

MR. KRAPOHL: We have been trying to figure that 
out. 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

MR. MANN: I am going to object to the question, Mr. 
Hearing Officer, inasmuch as it goes beyond the limits of 
the automotive industry in which General Motors is en- 
gaged. General Motors is engaged in the appliance in- 
dustry and several other industries as well. My under- 
standing of counsel in his request for information was that 
he wanted to have the information relating to the auto- 
motive industry. 

MR. KRAPOHL: If the witness does not have the in- 
formation, he can so state. I am sorry if I misworded my 
request, but I just wondered if he knows how many other 
unions are dealt with by General Motors and their names. 

HEARING OFFICER: You mean corporation-wide? 

MR. KRAPOHL: Yes. 

HEARING OFFICER: Objection overruled, subject to 
connection with the case. 

Q (By Mr. Krapohl) And if you have the number of 
employees within the unit, I would like that, in the partic- 
ular union. 

A We have the IUOE. That is the operating engineers 
at the Rochester Products Division, Rochester, New York, 
eleven employees. 

HEARING OFFICER: Mr. Gierok, while you are an- 
swering this, could you also, if possible, state whether they 
are within the automotive divisions of the company too, 
if possible, if you can recall. 

THE WITNESS: By the automotive divisions, how- 
ever, you— 

HEARING OFFICER: Not only the five strict divi- 
sions, but their supplier divisions. 

THE WITNESS: The Rochester Products Division 
would be a supplier division. There are eleven employees 
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in the power house in that division. Ternstedt, Columbus, 
again would be in the supplier division. Nine employees 
in the power house. Chevrolet, Kansas City, is an assembly 
division of the Chevrolet Motors Division. They have six 
employees in the power house. Chevrolet Assembly Divi- 
sion at Tarrytown, New York, has ten employees in the 
power house. Delco Battery Division, at Olathe, Kansas, 
five employees in the power house. Those are all under 
the IUOE. 

HEARING OFFICER: Those are all either automotive 
divisions or supplier divisions, are they not, sir? 

THE WITNESS: Correct. IBEW AFL, at the Fabri- 
cast Division, Bedford, Indiana, thirteen employees in the 
power house—not power house—I beg your pardon. Thir- 
teen employees. 

MR. DUNNEBECE: Are those electricians? 

THE WITNESS: Yes. Harrison Radiator Division, 
Buffalo, New York, eleven. Did you want me to go further? 

Q (By Mr. Krapohl) Yes. Continue down the list, if 
you would, sir. 

A Well, I have no more on that list. I will have to 
rely on memory. 

MR. MANN: Just a minute. For clarification. Does 
this complete the list of other unions insofar as the auto- 
motive industry is concerned, so far as the automotive end 
of General Motors business is concerned? 

THE WITNESS: I testified earlier that the Die Sinkers 
represented employees in several plant locations, and that 
the Pattern Makers League of North America, AFL, rep- 
resents them in some locations. The United Plant Guard 
Workers, there are three branches of that, and I can’t 
recall off hand just what locations they are at. The IUE, 
as we refer to them, IUE CIO, the United Electrical Work- 
ers have production and maintenance units at six loca- 
tions. The Rubber Workers, and that is not their full 
title, are at one location. 

MR. MANN: What type unit? 

THE WITNESS: They are at the Inland Manufactur- 
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ing Division which manufactures steering wheel and vari- 
ous rubber products which goes into different car assem- 
blies. 

HEARING OFFICER: Is that a production unit? 

THE WITNESS: Production and maintenance unit en- 
tirely. We have the Teamsters at some scattered locations 
in the country, warehouses and small activities of that type. 

HEARING OFFICER: Generally do they represent the 
truck drivers and warehouse men in comparison with the 
production and maintenance men? 

THE WITNESS: That is right. I don’t know how 
many I have enumerated. 

MR. KRAPOHL: I have counted eight. 

THE WITNESS: There are three kinds of plant guards. 

Q (By Mr. Krapohl) Ten, then. 

A Have you got the UAW on there? 

Q No. 

A There is one that I skipped. We have the IAM at 
the AC Defense plant in Milwaukee. 

HEARING OFFICER: That is not part of the automo- 
tive division or one of the supplier divisions? 

THE WITNESS: No, that is strictly defense work. 

Q (By Mr. Krapohl) To your knowledge, are there any 
other units of the IAM? 

A They do have some warehouse groups but that is 
the only one of the larger plants. Right off hand, I can’t 
recall the names of the other groups. 

MR. MANN: May we be off the record a minute? 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

HEARING OFFICER: On the record. 

THE WITNESS: The Euclid Road Machinery Alliance 
is an independent organization that hold bargaining rights 
at the Euclid Road Machinery Division, Euclid, Ohio. 

MR. MANN: Is that a P and M unit? 

THE WITNESS: Yes, it is. 

MR. MANN: Is there another plant guards organization? 

THE WITNESS: There are three of those. 
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Q (By Mr. Krapohl) Is the Euclid Road Machinery a 
supplier to the automotive divisions? 

A No, they manufacture road grading equipment, heavy 
duty trucks. 

Q Do the automotive divisions supply the alliance or 
whoever manufactures these— 

HEARING OFFICER: Supplies Euclid? 

THE WITNESS: With some fabricated parts, do you 
mean? 

Q (By Mr. Krapohl) I don’t know what they supply. 
I just wondered if they do have any supplier relationship 
there? 

A I don’t have any direct knowledge as to the parts 
supplied, but I would imagine there would be, yes. 

MR. MANN: May we be off the record again? 

HEARING OFFICER: Off. the record. 

(Discussion off the record.) 

HEARING OFFICER: On the record. 

THE WITNESS: That’s all my memory will serve me 
on right now. 

Q (By Mr. Krapohl) But there are a total of eighteen 
of these unions altogether? 

A That I believe is the total. 

Q Now, how many years has General Motors been in 
existence? 

A General Motors will celebrate its fiftieth anniversary 
in September of 1958. This is our fiftieth year of existence. 

Q When did General Motors sign its first contract with 
the UAW? 

A The recognition agreement was signed in 1937. 

Q Roughly, twenty of the fifty years, General Motors 
has recognized the UAW? 

A That would be correct. 

Q Now, I believe there is another chart that was an 
exhibit in the proceedings which are now a part of Exhibit 
14 in this hearing. 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 
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HEARING OFFICER: On the record. 

Q (By Mr. Krapohl) It is now labeled employer’s 
exhibit (14)i and it sets forth the total wage increases 
from cost of living allowances, annual improvement fac- 
tors with relation to the skilled and the tool and die and 
production units. 

A That’s right. 

Q Now, I believe that the first date referred to there 
is May 29, 1948, and it goes through May 29, 1958. Could 
you tell me what the total rate a tool and die maker made 
at Pontiac Motor Car Company on May 29, 1948? 

A On May 29, 1948, the die maker did you say? 

Q Die maker, yes. 

A The wage spread or merit spread was $1.76 to $1.96 
per hour. 

Q That’s the total amount he would receive per hour, 
it would vary between that range? 

A Yes. 

Q Now, what was the production worker’s base rate 
and the spread, if there was one, in that same area? 

A The assembler was paid at $1.50 per hour. 

Q Now, could you give me the rate as of May 29, 1958, 
for these two classifications? 

A Die maker? 

Q Yes, the wage spread as of May 29, 1958? 

A The wage spread as of May 29, 1958, is $2.64 to 
$2.84 per hour, to which would be added twenty-two cents 
per hour as the cost of living allowance. 

Q And the assembler? 

A The assembler, $2.12 per hour. 

Q Is there a cost of living allowance? 

A The cost of living is twenty-two cents. 

MR. LIVINGSTON: Maybe I don’t understand but is 
that May 29, 1958? 

THE WITNESS: Yes. It isn’t that but he is asking 
what the rate spreads would be. 

MR. LIVINGSTON: Oh, I see. 

Q (By Mr. Krapohl) Do you have any figures with 
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you previous to that time, or do you know from your own 
recollection what the spread was, say, in 1940? 

A I have no figures with me on that. 

MR. KRAPOHL: That’s all the questions we have. 


REDIRECT EXAMINATION 


Q (By M. Mann) Mr. Gierok, on this list of unions 
that represent various employees of General Motors Cor- 
poration, taking that part of General Motors business which 
is in the General Motors industry, and I refer to both 
assembly plants and supplier plants, are there any unions 
other than the IUOE, IBEW, Die Sinkers and Pattern 
Makers who represent employees who are normally in the 
production and maintenance units represented by the In- 
ternational Union UAW AFL CIO? 

A I don’t believe there are. 

Q Is my count correct that on the IUOE and the 
IBEW units which total seven, I believe, there are only 
sixty-eight people represented as a total in those seven 
units? 

A I get sixty-six. 

HEARING OFFICER: Off the record. 

(Disscussion off the record.) 

HEARING OFFICER: On the record. 

Q (By Mr. Mann) Mr. Gierok, in your examination by 
counsel for the petitioner, I believe you referred to the 
negotiation of the first national agreement in 1937 between 
General Motors Corporation and the International Union 
UAW at that time? 

A Yes. 

Q Can yon tell me, over the years, how bargaining has 
been conducted between General Motors Corporation and 
the International Union UAW, either AFL CIO or CIO, 
in negotiating these national agreements? 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

HEARING OFFICEB: On the record. 
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THE WITNESS: The negotiations that are conducted 
in Detroit at the General Motors Building, there is pro- 
vision in the national agreement for the union to serve 
sixty days notice upon us when they wish to modify the 
national agreement. Then by mutual agreement sometime 
during that sixty-day period meetings are arranged. Dur- 
in the course of the negotiations union demands are served 
upon us. If we have any proposals to make with reference 
to the changes management desires, they are served upon 
the union. The matters raised by either party are there- 
after considered by what the union terms its national ne- 
gotiating committee. This year it is composed of eleven 
representatives from the various regions throughout the 
country named by the local unions. That group is joined 
by the international union staff, GM Department, headed 
by Leonard Woodcock. 

We on our side of the table have a labor relations staff 
representatives located here in Detroit and, in addition, 
we bring in the plant personnel and labor relations people 
from the home plants where the union national negotiating 
team comes from. 

Q (By Mr. Mann) Have all of these national agree- 
ments been negotiated between representatives of the Inter- 
national Union UAW CIO and General Motors Corpora- 
tion at the national level? 

A They have. 

Q With the exception of the change in the composition 
of the committees for each party, has there been any sub- 
stantial difference in the method of bargaining these na- 
tional agreements over the years? 

A No, there hasn’t. That is generally the make up of 
the two bargaining teams. 

Q In these national agreements are general wage in- 
creases and changes in wages and hours and working con- 
ditions negotiated and resolved? 

A They are during that sixty day period, or any ex- 
tended periods that the parties may agree to beyond that 
time. 
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Q Are there local agreements with respect to wages, 
seniority, and shift preference? 

A The national agreement makes provisions that in 
the plant locations, all of which comes under the national 
agreement, that local negotiations may take place on wages, 
local seniority agreements and shift preference agreements. 

Q When these agreements are negotiated does it re- 
quire any national approval? 

A All of them must have the approval of the inter- 
national union and the corporation personnel staff. 

Q Do they become effective before that approval is 
granted? 

A That is a requirement that that approval be given 
before any of those agreements may become effective. 

Q Now, Mr. Gierok, referring to Intervenor’s Exhibit— 
Mr. Gierok, referring to Intervenor’s Exhibit 9, 10 and 
11, do those exhibits constitute what is referred to as the 
national agreement of June 12, 1955? 

A They are copies of the agreement, of the national 
agreement I should say, between the General Motors Cor- 
portation AND THE UAW CIO June 12, 1955, and supple- 
mental agreement covering pension plan and insurance pro- 
gram number 10, and supplemental agreement covering 
supplemental unemployment benefit plan, exhibit 11. 

Q Mr. Gierok, referring you to Employer’s exhibit 
14(b) and referring you to the list of one hundred twenty 
plant locations which are shown on that exhibit, will you 
tell me whether or not the national agreement of June 12, 
1955, covers all of the production and maintenance em- 
ployees at those plant locations within the International 
Union UAW AFL CIO bargaining unit? 

A This is exhibit 14(b) and it covers the UAW unit 
description and the national agreement applies with equal 
force and effect to all plants enumerated here and coming 
under the terms of the national agreement. 

Q Does the national agreement cover all of the em- 
ployees within that international union UAW AFL CIO 
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bargaining unit at those one hundred twenty plant loca- 
tions? 

A It does. 

Q Mr. Gierok, I refer you to what has been termed 
the Intervenor’s exhibit number 9 and I refer you to Ap- 
peendix ‘‘B”’ of that exhibit, and again ask you if this is 
the national agreement? 

A This is the national agreement. 

Q Will you tell me what Appendix ‘‘B”’ is please? 

A Appendix ‘‘B’’ covers the skilled classifications and 
lists those which are regarded as skilled classifications. 

Q Are those skilled trades classifications found within 
the production and maintenance bargaining unit in the one 
hundred twenty plant locations listed under employer’s 
Exhibit 14(b)? 

A They are. 

Q Are all of the skilled trades classifications found 
in each plant? 

A Not necessarily so, not all listed here. Some of the 
skilled classifications listed however are found in these 
plants. It depends upon the particular activity of that 
plant location. 

Q Would the skilled trades classifications at any given 
plant include millwrights, electricians, tool makers, die 
makers, single purpose machine operators in the tool and 
die operation? 

A All of those classifications would be found to some 
degree in the plants. The electricians, for example, and 
the machine repair man, would be found in almost all of 
the plants. Some of the plants do not have tool and die 
rooms but they may have single purpose machine operators. 

Q Would some of the skilled trades classifications listed 
in Appendix ‘‘B’’ be found within each of the plant loca- 
tions within the production and maintenance bargaining 
unit? 

A Yes. I would say the electrician would be found in 
just about all of them. Machine repair would be found in 
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just about all of the plants under this agreement, and 
various other classifications. 

Q Is there any substantial difference in the work per- 
formed by employees on any one of these skilled classifica- 
tions in Appendix ‘‘B’’ as between the various plants in 
which they work? 

A There wouldn’t be a substantial difference. The basic 
skills are the same for the classification listed. 

Q Would the employees on any skilled classifications 
listed in Appendix ‘‘B’’ at the various plant locations per- 
form essentially the same work? 

A It would be essentially the same. 

Q Now, Mr. Gierok, can you tell me what percent of time 
—I am speaking of man hours of work—was lost due to all 
types of work stoppages, both authorized and unauthorized 
in 1956? 

A It would roughly be less than one tenth of one percent 
of the man hours worked. Those man hours worked were 


pretty close to three quarters of a billion, as I recall, it 
in 1956. 

MR. MANN: The employer has no further questions at 
this time. 

HEARING OFFICER: Mr. Krapohl? 


RECROSS EXAMINATION 


Q (By Mr. Krapohl) Mr. Gierock, within the certifica- 
tion for the plants covered by the UAW in most of these 
plants, are there local agreements that have been negotiated 
in addition to the national agreements? 

A The national agreement provides in certain areas I 
enumerated the local seniority and local wage agreement 
and shift preference agreement—it provides for those, yes. 

Q Are these local agreements rather extensive in nature 
with respect to wages, hours and working conditions? 

A Some are skeletonized documents and some are rather 
extensive in nature. All of them however must have the 
approval of the national. 
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Q Now, when a new plant is built, how do you bring it 
under the national agreement? 

A An NLRB— 

MR. MANN: I am going to object to the form of that 
question in that it assumes we bring it under the national 
agreement without assuming there has been recognition or 
certification of any union with respect to any employees. 

MR. KRAPOHL: I was assuming that in my question. 
I will withdraw the question, and rephrase it. 

Q (By Mr. Krapohl) After the certification of a given 
union, any new plant, and in this case I am referring to the 
UAW, what are the arrangements that take place to bring 
the people in this particular plant under the national agree- 
ment and with respect to the drawing up of the local agree- 
ment? 

A A memorandum of understanding which is something 
of a formality under the terms of Paragraph 2 of the na- 
tional agreement is entered into between the international 
and the corporation personnel staff. That brings them 
under the full terms of the national agreement with the 
exceptions noted in that memorandum. Those exceptions 
usually are limited to just a seniority agreement and a local 
wage agreement. The international union advises us as to 
who the local representatives speaking in their behalf will 
be, but with the exception of seniority and wages they are 
brought under the terms of the national agreement by that 
memorandum. 

Q Then do the people on the local level proceed to ne- 
gotiate another document with the corporation, setting 
forth the local agreement? 

A They will negotiate their seniority and local wage 
agreement, and when that is accomplished then they are 
under the full terms of the national agreement automat- 
ically. 

MR. MANN: Just for the purpose of clarity, I believe 
the question related to negotiating with the corporation. 
Are those local agreements negotiated by the corporation? 
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THE WITNESS: Local plant management subject to 
corporation and international approval. 

Q (By Mr. Krapohl) You have a separate local agree- 
ment for each plant? 

A Yes. 

Q Now, sir, when was the first national agreement 
drawn up, or so-called national agreement drawn up with 
the UAW CIO recognizing them as the bargaining agent 
at General Motors Corporation? 

A For their members only? 

Q Yes, for their members only. 

A Yes, for their members only. 

A 1937. 

Q Now, subsequent to 1937, as the corporation expanded 
and built new facilities, were these facilities brought under 
the terms of what I refer to as the national agreement or 
the basic agreement with the UAW plant by plant? 

A At the outset it was sort of a multiplant unit covered 
by that 1937 agreement, and as new plants were certified 
through the machinery I have earlier explained, they were 
brought under the terms of the national agreement. 

Q Now, how many plants did the first agreement cover, 
just roughly? 

A It was in the neighborhood of thirty-five, I believe, or 
forty. 

Q Do you know how many the present agreement covers, 
the national agreement? 

A It is one hundred twenty. 

MR. KRAPOHL: That’s all the questions I have. 

HEARING OFFICER: Do you have any questions, 
Mr. Livingston? 

MR. LIVINGSTON: Just a few. 


RECROSS EXAMINATION 
Q (By Mr. Livingston) Mr. Gierok, under the national 
production standards which you read from the agreement, 
do they apply mainly to production employees as distin- 
guished form skilled trades employees? 
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A That would be true. 

Q Do skilled trades classifications have such standards 
of production? 

A No, they do not. 

Q So it would apply almost exclusively to production 
employees? 

A Correct. 

Q And I believe you gave the total man work hours for 
last year as how much? 

A About three quarters of a billion. I believe that was 
1956 I referred to—1956 about three quarters of a billion 
hours were worked. 

Q Now, with respect to the other electricians, tool 
makers and so forth that are located in the other plants of 
General Motors, do they use substantially the same equip- 
ment and tools as the employees covered by this petitior 
for Pontiac Motors? 

A Yes, they do. 

Q And would they possess in general the same degree 
of skills and the same type of background? 

A We would expect that they would. 

MR. LIVINGSTONE: That’s all that I have. 

HEARING OFFICER: Mr. Gierok, these local agree- 
ments that are made with the various units, in the various 
units of General Motors, there are variations in the terms 
thereof? 

A THE WITNESS: They are fairly well standardized 
but there are variations adapted to local conditions and 
types of operations which they might cover. 

HEARING OFFICER: Then an electrician working for 
Pontiac, for example, might receive more or less in wages 
per hour than the electrician working for a division of 
General Motors, say, in California? 

THE WITNESS: There could be a difference but they 
are fairly well standardized, the rates throughout the corp- 
oration, all plants covered by the national agreement. 

HEARING OFFICER: There are variations in the local 
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agreements between the other variations—other working 
conditions and shift preference agreements? 

THE WITNESS: That, of course, is subject to the desire 
and the meeting of minds of both parties, the local plant 
management representative and local shop committees. 

HEARING OFFICER: Before any of these local agree- 
ments are considered by the corporation on an over-all level 
and the UAW, the International UAW AFL CIO, they must 
be agreed upon by the local people, is that correct? 

THE WITNESS: Local plant management and local 
shop committee. 

HEARING OFFICER: They have to sign them first 
and then they are sent—without that local consent there 
can be no approval of the international and General Motors 
on an over-all level, is that correct? 

THE WITNESS: Not those three types of agreements. 

HEARING OFFICER: Could you tell me what depart- 
ment or what personnel of the corporation approve these 
local agreements— 

THE WITNESS: Yes, until— 

HEARING OFFICER: —when they come into the cen- 
tral corporation? 

THE WITNESS: A representative of the General 
Motors department of the International Union will meet 
with us from the personnel staff and signatures will be 
exchanged at that time, and that signifies approval. 

MR. LIVINGSTON: Could we go off the record a min- 
ute? 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

HEARING OFFICER: On the record. Could you tell 
me what those people consider in deciding whether they 
are going to approve the local agreement that has been 
recommended to them and has already been signed by the 
local personnel? 

THE WITNESS: We look to see if the term of the agree- 
ment is one which we feel is acceptable to more or less 
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standard of the document which we have previously ap- 
proved. 

HEARING OFFICER: In other words, whether it comes 
within the preview of the national agreement? 

THE WITNESS: Yes, sir. 

HEARING OFFICER: Could you tell me whether in 
the last five years there have been any of these local agree- 
ments that have been turned down after they had been 
agreed to on the local level? 

THE WITNESS: Yes, there have been some turned 
down, by both parties. 

HEARING OFFICER: Would that be a minority of 
these agreements? 

THE WITNESS: Yes. 

HEARING OFFICER: The exception rather than the 
rule? 

THE WITNESS: Yes. 

HEARING OFFICER: Could you tell me whether you 
can give me a percentage in the skilled crafts who transfer 
from one unit to another unit? 

MR. MANN: I am going to object to that question until 
the word unit is defined. 

HEARING OFFICER: I believe I am using it in the 
same reference that you used one hundred twenty units. 

MR. MANN: Plant locations? 

HEARING OFFICER: Are these considered units? 
It says UAW anit description, and I am referring to the 
same unit as was referred to in employer’s exhibit 14 (b). 
You understand what I mean by unit, Mr. Gierok? 

MR. MANN: Are you referring to the plant location? 

THE WITNESS: These are the plant production lo- 
cations, which are included in this unit description of the 
national agreement between General Motors and the Inter- 
national Union. 

HEARING OFFICER: Are there units in each of 
those plants? 

MR. MANN: What type of unit? 

THE WITNESS: You have me puzzled. 
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HEARING OFFICER: We are speaking about a unit 
described there. I am asking him if there is a unit in each 
of those plant locations. 

MR. MANN: Are you asking him if there is a separate 
bargaining unit, or a separate production unit? 

HEARING OFFICER: Separate bargaining unit. 

MR. LIVINGSTON: I would object to that. That calls 
for a legal conclusion from the witness. 

HEARING OFFICER: Whether there is a separate 
bargaining unit, there has been testimony in the record 
each of the local agreements are bargained on a local level. 

MR. LIVINGSTON: Only on separate matters in the 
local unit. 

MR. MANN: Are you asking the question whether there 
is a separate bargaining unit for each plant location? 

HEARING OFFICER: Yes, on a local level. In other 
words, of the one hundred twenty plant locations in em- 
ployer’s exhibit 14 (b) are there one hundred twenty local 
bargaining agreements covering each—in other words, one 
or each of those plant locations? 

MR. MANN: I am certainly going to object to that be- 
cause it has just been indicated there are local agreements 
at the plant locations which are negotiated pursuant to the 
national agreement and approved at the national level. 

HEARING OFFICER: I am asking if there are one at 
each of those. Do you understand my question, Mr. Gierok? 

THE WITNESS: I am attempting to follow it. These 
are individual production units which are all under the 
national agreement and come within the unit description of 
the national agreement. The national agreement. provides 
for certain local seniority, local wage and shift preference 
agreements, but they are provided for by a common agree- 
ment which covers all of these locals. 

HEARING OFFICER: What I am asking, sir, is the local 
agreements that are provided for in the working agreement, 
or national agreement, if you prefer. Are there one hun- 
dred twenty of these local agreements from each of the 
locations named in the employer’s exhibit 14(b)? 
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THE WITNESS: That is so provided. 

HEARING OFFICER: Now, could you tell me whether 
there is, whether there are transfers within the skilled 
trades groups from one unit to another of those one han- 
dred twenty named? 

MR. MANN: I am going to object again to the use of this 
word unit. If we are talking about separate bargaining 
units, that is an assumption I don’t believe is on the record. 

HEARING OFFICER: I believe I made my position 
clear by what I mean by units and I am referring to the 
local bargaining unit in one hundred twenty plants. 

MR. MANN: Mr. Hearing Officer, I don’t believe this 
witness has ever testified there is a separate bargaining 
unit at each of these plants. That’s what I am objecting to. 

HEARING OFFICER: I will withdraw the question. 
Mr. Gierok, who would bargain at Pontiac Motors or nego- 
tiate in reaching the local wage agreement, shift preference 
agreement and seniority agreement? 

THE WITNESS: Representatives of the local plant man- 
agement and the shop committee. They could be aided by 
representatives of the international union or representa- 
tives of the company personnel staff. That has happened 
quite a bit. 

HEARING OFFICER: They will negotiate only with re- 
gard to the workers in what plant, sir? 

THE WITNESS: That would be Pontiac Motor. 

HEARING OFFICER: In regard to these three agree- 
ments the seniority agreement, shift preference agreement 
and wage agreement? 

THE WITNESS: Yes. 

HEARING OFFICER: What I am asking, sir, are there 
any transfers of skilled groups from Pontiac Motors to an- 
other division which has a different local agreement within 
the corporation? For example, there are electricians that 
are transferred from Pontiac Motors to Buick? 

MR. MANN: May we be off the record a minute? 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 
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HEARING OFFICER: On the record. Mr. Gierok, has 
there been a termination notice since the Cadillac hearing 
of the national agreement between the international UAW 
AFL-CIO and General Motors Corporation? 

THE WITNESS: Yes, General Motors served a notice 
of termination of the June 12, 1955, contract on the UAW 
CIO. 

MR. MANN: Would the hearing officer like to have me 
put in copies of the notices that have been interchanged? 

HEARING OFFICER: That I think is sufficient. Are 
there any other questions of Mr. Gierok? Mr. Mann? 

MR. MANN: Yes. 


REDIRECT EXAMINATION 


Q (By Mr. Mann) Mr. Gierok, you indicated that it is 
the exception and not the rule to have local agreements 
turned down at the national level after having been nego- 
tiated at the local level. Is there any communication which 
goes on between the central office personnel staff of General 
Motors Corporation and the personnel staffs at the various 
plant locations who negotiate these local agreements con- 
cerning the provisions which go into those local agree- 
ments? 

A There is prior communication, yes. 

Q Does the central office personnel staff exercise control 
and authority over what provisions go into local wage, 
local seniority and local shift preference agreements? 

A Advice is given in that regard. 

Q In these approving of those agreements is control 
also exercised? 

A Very definitely. 

Q Did you testify that the local wage, is the term local 
wage or local wage rate agreement— 

HEARING OFFICER: This says wage agreement. 

THE WITNESS: The term is local wage agreement. 

Q (By Mr. Mann) Did you testify these local wage, local 
seniority and local shift preference agreements are nego- 
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tiated at the local level under and pursuant to the terms of 
the national agreement? 

A Yes, I did. 

Q Could these subjects be taken from the local negotia- 
ting level and negotiated at the national level if the national 
parties or representatives of the national parties, at the 
national level, desired to have that done? 

A That could be. 

Q Are there provisions in the national agreement—I am 
referring to the national agreement of June 12, 1955—which 
provide for the retention of seniority rights by employees 
who may go from one plant location of General Motors to 
another plant location of General Motors? 

A They will retain their seniority rights at their home 
location. 

Q In so far as seniority rights for pensions and other 
purposes than lay off are concerned, will they retain their 
seniority rights after going from one plant location to an- 
other plant location? 

A They will. 

Q Is there any provision in the national agreement for 
giving laid off employees at one plant location of General 
Motors preference in hire over outside hires or outside ap- 
plicants in the event that employees are laid off within a 
plant community of General Motors? 

A That is so provided. 

Q When I refer to a plant community, I refer to a town 
or metropolitan area. Did you so understand that? 

A Idd 

Q Have such instances occurred where General Motors 
employees were laid off in one General Motors plant and 
hired at another General Motors plant pursuant to this 
preferential hire arrangement? 

A Many times. 

HEARING OFFICER: Is it common? 

THE WITNESS: Very common when one plant is on 
its way up and the other plant is on its way down, there is 
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probably very little interruption of employment for those 
employees. 

Q (By Mr. Mann) Have some of these transfers in- 
volved skilled trades people? 

A Yea. 

Q This General Motors employee who has been taken 
on at another plant location, after having been laid off from 
one plant location, does he retain his seniority rights to be 
recalled at his original plant location? 

A At his home plant, he does retain his rights to be 
recalled. 

Q Have employees exercised those recall rights? 

A Frequently. 

Q Mr. Gierok, are there separate bargaining units at 
each plant location listed on employer’s exhibit 14(b)? 

A Those are plant production locations, all of which are 
covered by the bargaining unit description contained in the 
national agreement and in the exhibit referred to. 

Q Is this a single multiplant bargaining unit, or sepa- 
rate bargaining unit for each plant location? 

A That is what it virtually adds up to, in my estimation. 

Q Which? 

A Maltiplant bargaining unit. 

MR. MANN: No further questions. 

HEARING OFFICER: Any questions? 

MR. LIVINGSTON: Yes, in response to a question by 
the Hearing Officer with respect to the negotiations of local 
contracts, now would any local agreement which had been 
negotiated by local management and local union of the 
UAW go into effect until and unless it had been approved 
by both the General Motors Corporation and the Interna- 
tional Union at top level? 

THE WITNESS: That is the reservation which is con- 
tained in the national agreement that they do not become 
effective until approved by the International Union and the 
personnel staff of the corporation. 

MR. LIVINGSTON: Though even if the contract has 
been executed and signed by local management and local 
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unions it still would not be effective unless and until it was 
signed by the top level of GM and the International Union? 

THE WITNESS: That is correct. 

MR. LIVINGSTON: That’s all I have. 

HEARING OFFICER: Mr. Krapohl? 

MR. KRAPOHL: Just a minute, Mr. Hearing Officer. 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

HEARING OFFICEER: On the record. 

MR. MANN: Mr. Gierok, in regard to the local wage 
agreements, how are the rates on those local wage agree- 
ments changed at the time of the negotiation of the national 
agreement or local agreements? 

THE WITNESS: An increase agreed upon nationally is 
uniformly applied to all of the classifications contained in 
the local wage agreements. 

MR. MANN: Is the cents per hour increase negotiated 
at the national level? 

THE WITNESS: The national wage increases agreed 
to, are negotiated at the national level. 

HEARING OFFICER: Mr. Livingston? 

MR. LIVINGSTON: Nothing farther. 

HEARING OFFICER: Mr. Krapohl? 

MB. KRAPOHL: Is it my understanding there are also 
local increases on the local level? 

THE WITNESS: If it is so provided in the national 
agreement negotiations that there should be distribution of 
an inequity fund, for example, that would be distributed 
locally, but its distribution would have to be finally ap- 
proved. by the corporation and the international union. 

MR. KRAPOHL: Has there ever been an over-all certi- 
fication of the intervenor with respect to the General Mo- 
tors Corporation? 

MB. MANN: I am going to object to that question. In 
the first place, it is ambiguous as to the word ‘‘over-all’’, 
and, in the second place, any certification is a matter of 
public record and I believe the record will speak for itself. 

HEARING OFFICER: Objection sustained. 
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MR. KRAPOHL: That’s all we have. 

HEARING OFFICER: Mr. Gierok, this inequity fund is 
where, for instance, in a certain community the wages have 
been below perhaps the national level and the parties feel 
they should be brought up more with—more comparable to 
the national level, is that correct? There is a fund set 
aside for that by the parties? 

THE WITNESS: It would be determined in the national 
negotiations, one cent or two cent per hour, where to be 
distributed, and that could then be left up to the local par- 
ties to determine where they wanted to spend the two cents 
per hour, what classifications would be affected. The final 
distribution of that inequity fund would have to have the 
approval of the international and the corporation. 

HEARING OFFICER: That would apply to all of the 
local plants, is that correct? 

THE WITNESS: That is correct. 

HEARING OFFICER: They will determine where the 
one or two cents goes within that level. 

THE WITNESS: Yes. 

MR. KRAPOHL: I have one additional question. Inter- 
venor’s Exhibit 9 paragraph 2, I direct the Board’s atten- 
tion and your attention to this wording: ‘‘In case the UAW 
CIO shall be certified as the bargaining representative for 
any additional bargaining units * * *’’ will you tell me 
what additional bargaining units that refers to? 

THE WITNESS: Those which may be set up through 
national labor relations bargaining during the course of an 
agreement term. 

MR. KRAPOHL: That’s all the questions I have. 

HEARING OFFICER: You may be excused, Mr. Gierok. 

(Witness excused.) 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

HEARING OFFICER: On the record. 

MR. KRAPOHL: I would like to have these marked as 
exhibits. 
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(Thereupon, documents were marked Petitioner’s exhib- 
its 25 to 30, for identification.) 

MR. KRAPOHL: The petitioner now proposes as exhib- 
its, exhibits 25 through 30. Exhibit 25 is a returned receipt 
for a letter sent by the International Society of Electrical 
Craftsmen to General Motors Corporation, and 26 being a 
letter, the accompanying letter, and 27 being the reply of 
Pontiac Motor Division; exhibit 28 being a return receipt 
for the letter sent by the International Association of Tool 
Cratsmen, and 29 being a letter from the International As- 
sociation of Tool Craftsmen addressed to General Motors 
Corporation, Pontiac Division, and 30 being the reply of 
General Motors Corporation, Pontiac Motors Division. 

These proposed exhibits are introduced to show demands 
for bargaining. 

MB. MANN: In respect to the petitioner’s proposed ex- 
hibits 25, 26, 27, 28, 29 and 30, the employer would like to 
have the record show that petitioner’s proposed exhibits 
25, 26 and 27 relate to a demand for recognition and a 
reply which concerns employees in department 338 in case 
number 7-RC-3764. 

In respect to petitioner’s proposed exhibits 28, 29 and 30, 
those constitute a demand for recognition and a reply and 
the demand for recognition covered all tool and die depart- 
ment employees in the Pontiac Motor Division plants. Ap- 
parently petitioner’s proposed exhibits 28, 29 and 30 relate 
to the employees covered by cases 7-RC-3789, 7-RC-3791 
and 7-RC-3801. 

However, the employer wants to point out that separate 
demands for recognition and replies were not received in 
respect to each one of the units, proposed units covered by 
those three cases. 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

HEARING OFFICER: On the record. May it be stipu- 
lated that the letters marked petitioner’s exhibits 26 and 29 
were sent by the petitioner to the company, and that replies 
to those letters which were petitioner’s exhibits 27 and 30 
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were sent in reply to requests—strike requests—to the let- 
ters which are petitioner’s exhibits 26 and 29? 

MR. MANN: The employer so stipulates. 

MR. KRAPOHL: The petitioner so stipulates. 

MR. LIVINGSTON: The intervenor will stipulate. 

MR. MANN: At this time the employer would like to 
make another statement for the record, and that statement 
is that neither by the stipulation which was just made with 
respect to these exhibits, nor by any request for recogni- 
tion or refusal of recognition, or by the employer’s par- 
ticipation in these proceedings does the employer admit a 
valid question regarding representation has arisen. 

HEARING OFFICER: You are denying at this time, Mr. 
Mann, on behalf of the company to recognize the petitioners 
in this consolidated cases for the units requested in their 
respective petitions? 

MR. MANN: I stated before it was our assumption, and 
it was purely an assumption, that the request, one of the 
requests which related to all tool and die employees was 
meant to cover three petitions, but once again I merely state 
that by denying such request, or denying such receipt or by 
receiving such request, the employer does not admit a valid 
question regarding representation has arisen. 

HEARING OFFICER: You decline to recognize them at 
the present time for the units requested though? 

MR. MANN: I believe that the demand and request con- 
tained in the exhibits speak for themselves. 

HEARING OFFICER: Is there anything else to come 
before the hearing officer at this time? 

MR. MANN: Are these exhibits admitted? 

HEARING OFFICER: Strike that last statement. Peti- 
tioner’s exhibits 25 through 30 are received in evidence. 

(The documents heretofore marked Petitioner’s Exhibits 
25 to 30, for identification, were received in evidence.) 

MR. LIVINGSTON: Mr. Hearing Officer, the intervenor 
too wants to make it clear that by its stipulation and par- 
ticipation in these proceedings it does not consider or con- 
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cede there is a valid QCR in this matter. I also have a 
motion to dismiss. 

MR. MANN: Mr. Hearing Officer, I believe it might be 
proper to clarify the units being sought at this time. I 
believe there was some discussion of this sometime back on 
the record, and it was agreed we would wait until this point 
to make that clarification. 

HEARING OFFICER: All right, but before we do that, 
I am going to take a five minute break. 

(Recess.) 

HEARING OFFICER: The hearing will please come to 
order. Mr. Krapohl, you wish to make a statement concern- 
ing the units requested in each of the individual petitions? 

MR. KRAPOHL: Yes, in petition 7-RC-3789 in the inter- 
est of clarifying the petition I will amend it to read all 
employees of department 345. 

HEARING OFFICER: Do you mean to include, if there 
are, any trainees in that department, and leaders? 

MR. KRAPOHL: Yes. 

MR. DUNNEBECK: If there are any other sub-classifi- 
cations in that department that are under tool room super- 
vision, I believe in this case we would include those too. 

MR. KRAPOHL: All employees in department 345 with 
exception, of course, of plant guards and so forth. 7-RC- 
3791, it would be amended to read all employees of depart- 
ment 347, and with 7-RC-3801 that would be amended to 
read all employees of department DA45, and with respect 
to 7-RC-3764 that would be amended to read all employees 
of department 338, or in the alternative all electricians em- 
ployed in department 338—I am sorry, all electricians em- 
ployed by the Pontiac Motor Car Company with the excep- 
tion of the foundry. 

MR. MANN: All electricians employed where? 

MR. KRAPOHL: By the Pontiac Motor Car Division 
with exception of the foundry. 

HEARING OFFICER: May it be stipulated, gentlemen, 
that leaders are not supervisory employees? May it be 
stipulated on the part of the petitioner? 
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MR. KRAPOHL: The petitioner so stipulates. 

HEARING OFFICER: On the part of the company? 

MR. MANN: Supervisors within the meaning of the 
amended National Labor Relations Act? 

HEARING OFFICER: As amended. 

MR. MANN: The company so stipulates. 

MR. LIVINGSTON: So stipulated. 

HEARING OFFICER: Is there anything further to come 
before the hearing officer at this time? 

MR. LIVINGSTON: Mr. Hearing Officer, at this time 
the International Union, United Automobile, Aircraft and 
Agricultural Implement Workers of America, UAW AFL- 
CIO, and its locals—and its local union 653 moves to dis- 
miss petitions filed in case number 7-RC-3789, 7-RC-3791, 
7-RC-3801 and 7-RC-3764 in this proceeding for the follow- 
ing reasons: All of said petitions involve the severance of 
employees from an established production and maintenance 
unit, and craft severance is inappropriate in the automobile 
industry because of the highly integrated nature of the op- 
erations as disclosed by the record in this proceeding. 


The intervenor urges the National Labor Relations Board 
to reexamine its decision in the American Potash case and 
based upon the principles enunciated in the National Tube 
decision to apply the principles of National Tube to the 
automobile industry in view of the highly integrated nature 
of the operations. 


Secondly, intervenor contends the petitioners herein are 
not traditional representatives within the meaning of the 
American Potash decision. It is the position of the inter- 
venor that the International Society of Electrical Crafts- 
men and the International Association of Tool Craftsmen 
are fronting for the International Society of Skilled Trades 
and that the International Society of Skilled Trades is an 
organization purporting to represent a multitude of craft 
unions, and does not purport to represent a single craft 
organization. 


Thirdly, the units requested in the instant petitions are 
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inappropriate. It is the position of the intervenor that any 
appropriate unit would be a unit coextensive within the 
coverage of the existing national agreement between the 
General Motors Corporation and the UAW CIO. 


The intervenor herein reserves the right to state further 
reasons for dismissing the petition in a brief to be filed at 
a later date. 


HEARING OFFICER: Your motion to dismiss is noted 
on the record and is hereby referred to the Board in Wash- 
ington. 


MR. MANN: Mr. Hearing Officer, the employer will not 
make a statement of position at this time. However, the 
employer reserves the right to make any motions or to file 
any statement of position subsequent to the close of this 
hearing in regard to the petitions which are involved in 
this consolidated hearing as well as the petitions which are 
involved in other severance cases now pending before the 


Board. 


The employer at this time wishes to tender to the Board 
a list of employees in the various units covered by the peti- 
tions as amended by the petitioner, and also lists of em- 
ployees in other classifications which have been mentioned 
during the course of this hearing, and whose duties and 
skills may have been testified to as relating to, or similar 
to those exercised by employees covered by the amended 
petitions. 

These lists may be used by the Board for the purpose of 
determining the number of employees in each unit which 
is requested by the petitioner or any alternate units which 
the Board may determine to be appropriate for purposes 
of this proceeding. The employer has not tendered a list 
of employees prior to this time because of the past practice 
of the Board of permitting petitioners to amend their peti- 
tions during the course of hearings, and the employer again 
wishes to urge the Board to reexamine its policy in this 
respect so the parties may not be prejudiced in regard to 
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preparing for hearings, and so that the rules of the Board 
regarding showing of interest prior to proceeding to hear- 
ing may not be circumvented in the future. 

MR. KRAPOHL: The petitioner has no statement. 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

HEARING OFFICER: On the record. Should any party 
desire to file a brief with the Board on this case, such brief 
must be legibly printed and/or mimeographed, double 
spaced and seven copies must be filed with the Board in 
Washington, D. C., within seven days after the close of this 
hearing unless an extension of time is requested of and 
granted by the hearing officer. A copy must also be served 
upon each of the other parties and proof of such service 
must be filed with the Board at the time briefs are filed. 
Any request for an extension of time made after the close 
of this hearing, must be made of the Board in Washington, 
D. C., not later than three days before the date briefs are 
due there. Such requests must be in writing and copies 
must be served immediately upon each of the other parties? 

Is there anything further any of the parties have to offer 
before the record is closed? 

MR. LIVINGSTON: May we go off the record? 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

HEARING OFFICER: On the record. The hearing is 
now closed. 

(Whereupon, at 6:35 o’clock p.m., Friday, May 16, 1958, 
the hearing in the above entitled matter was closed.) 
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EXHIBIT 10 


BEFORE THE NATIONAL LABOR RELATIONS 


BOARD 
Sixth Region 


In the Matter of: 


Genera, Morors Corporation, 
Fisher Body Division, 
Pittsburgh Plant, 


Employer, 
and 


Tas Socrery or Toor anp Dz 
Crartsmen, NIUC, 


Petitioner, 
and 


IyvernationaL Union, Untrep 
AUTOMOBILE, AIRCRAFT AND 
AGRICULTURAL IMPLEMENT WORKERS 
or America (UAW) anv its Locat 
Union No. 544, AFL-CIO 


Intervenor. 


Case No. 6-RC-2089 


914 Clark Building, 
Pittsburgh 22, Pennsylvania. 
Thursday, May 1, 1958. 


Pursuant to adjournment, the above-entitled matter came 
on for further hearing at 9:00 o’clock, a.m. 


BEFORE: 


MR. DONALD J. MYERS, Hearing Officer. 
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APPEARANCES: 


MR. HENRY M. HOGAN, General Counsel. MR. K. 
DOUGLAS MANN and MR. HARRY S. BENJAMIN, JE., 
of Counsel, 3044 West Grand Boulevard, Detroit 2, Michi- 
gan, appearing on behalf of General Motors Corporation, 
Fisher Body Division, Pittsburgh Plant, the Employer. 

MR. JAMES G. BECK, President, 1741 Holden Avenue, 
Detroit 8, Michigan, appearing on behalf of The Society of 
Tool and Die Craftsmen, the Petitioner. 

MR. GORDON A. GREGORY, Assistant General Coun- 
sel, 8000 Jefferson Avenue, Detroit 14, Michigan, appear- 
ing on behalf of International Union, United Automobile, 
Aircraft and Agricultural Implement Workers of America 
(UAW), and its Local No. 544, AFL-CIO, the Intervenor. 


A Meaning by what? 

Q Well, how are they represented and generally what 
problems are handled? 

A The problems that are handled, the representation 
that is there, a district consists of skilled trades, tool and 
die makers, your—let’s see now. Your tool and die makers, 
your try out men, your inspectors, quality standards, your 
crib attendants, and gadget people, or mechanical handling 
die improvement. 

Q Now, this district you are speaking of, is that set 
forth in the collective bargaining agreement? 

A That is set forth in the agreement, yes. The commit- 
teeman elected from that district handles grievances for 
the skilled trades people when they occur and the other 
groups I have mentioned, and processes them to the second 
step of the grievance procedure where the chairman will 
enter into the grievance. 

Q Where do you obtain tools and other supplies needed 
in performing your duties? 

A All tools are taken out of the main tool crib. 

Q And that crib is used by all employees in the plant? 
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A Yes. 

MR. GREGORY: No further questions. 

HEARING OFFICER: The Petitioner may cross ex- 
amine. 

MR. BECK: Just one question. If I understood you cor- 
rectly, you became an apprentice or a trainee in 1950? 

THE WITNESS: Yes, sir. 

MR. BECK: When will you finish? 

THE WITNESS: In 1950 I spent nine months as a 
trainee. At that time I was removed from the classification 
because of personal difficulties at home, and personal diffi- 
culties with the foreman, and in 1956, December 10, 1956, 
I was put in as a trainee in the die maker classification. At 
the conclusion of six years in the die maker classification 
I hope to obtain the status of a journeyman. 

MB. BECK: Was there any difficulty in returning to your 
production job? 

THE WITNESS: No, sir, no difficulties whatsoever. 

MR. BECK: No further questions. 

HEARING OFFICER: Does the employer wish to cross 
examine? 

MR. MANN: No questions. 

HEARING OFFICER: Who is your immediate super- 
visor now? 

THE WITNESS: William Moore. 

HEARING OFFICER: Do you know who he reports to? 

THE WITNESS: Mr. Mould. 

HEARING OFFICER: If there are no further ques- 
tions, I will excuse the witness. 

(Witness excused.) 

MR. GREGORY: I would like to call Mr. Rudy Pale. 


RUDY PALE 
a witness called by and on behalf of the Intervenor, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 


Q (By Mr. Gregory) Will you state your full name 
please? 


Rudy Pale. 

And your address? 

Business address is 8000 East Jefferson, in Detroit. 
By whom are you employed? 

International union UAW AFL-CIO. 

What is your position or title? 

International representative. 

Do you work for a particular department of the 
International Union? 

A Yes, I do. I work for the General Motors department 
of the UAW. 

Q Does that department have a director? 

A Yes, the department is under the direction of the 
International Union Vice President and direction of the 
department, Leonard Woodcock. 

Q Would you describe very briefly the function of the 
General Motors department of the International Union 
UAW! 

A The function of the GM department of the Interna- 
tional Union UAW is to assist the local unions in negotia- 
tions on their problems in relation to seniority, wages, shift 
preference and other contractual matters pursuant to the 
national agreement as well as the local union agreement. 
Also, to assist the top negotiating committee in the nego- 
tiations with the corporation for a national agreement. 

Q Did you have experience with the International Union 
UAW and the General Motors department of the UAW 
prior to become a staff member? 

A Well, prior to becoming a staff member I had worked 
in the tool room at the Chevrolet Detroit Gear and Axle 
plant, a division of the General Motors Corporation. My 
seniority dates back to May 27, 1929. However, I had also 
worked at the Fisher Division for a number of years dur- 
ing the period of World War II when there was a terrific 
shortage of skilled help due to the national defense require- 
ments and under the provisions of the national agreement 
I was granted a leave of absence and worked at the Fisher 
Tool and Die unit plant 23 in Detroit. Also at the Fisher 
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plant 37. In respect to my experience in relation to the 
General Motors department I had been an officer of my 
local union for a number of years. 

Q To your knowledge, how long has the International 
Union, UAW represented employees of General Motors 
Corporation? 

A Well, the first agreement with the General Motors 
Corporation was negotiated February 11, 1937. 

Q To your knowledge, how many bargaining units of 
General Motors employees does the UAW currently repre- 
sent? 

A The International Union UAW AFL-CIO represents 
employees in one hundred twenty-five bargaining units 
throughout the country within the General Motors plants. 

Q Would you generally describe the nature of those 
bargaining units? 

A Well, the membership within those bargaining or the 
employees represented by the International Union UAW 
AFL-CIO are skilled employees, skilled members, semi- 
skilled and unskilled. 

Q Are they generally what are termed over-all produc- 
tion and maintenance units of employees in a particular 
plant or plants? 

A Yes. 

Q Now, returning to the function of the General Motors 
department of the International Union UAW is it respon- 
sible for servicing or providing assistance to all of the 
bargaining units of General Motors employees? 

A Yes, it is. The General Motors department is set up 
in pursuance to Article 20 of the International Union con- 
stitution of the International Union UAW AFL-CIO, and 
it has the functional responsibility of assisting all of the 
local unions on their problems in relation to contract mat- 
ters and negotiations at the local level, as well as to assist 
the top negotiating committee in negotiations with the 
corporation at the corporation level. 
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Q Has a procedure been established by the UAW where- 
by employees in General Motors bargaining units are 
afforded representation and an opportunity to formulate 
collective bargaining demands and consider other prob- 
lems? 

A There is a definite procedure whereby the member- 
ship of the UAW international union have an opportunity 
to submit and recommend to the local union committees 
their proposals for negotiations on their behalf at the local 
level, as well as definite procedure in respect to formulating 
and submitting and proposing their demands to be nego- 
tiated on their behalf with the corporation by the top com- 
mittee chosen and elected for that purpose. 

Q Are you familiar with Employer’s Exhibit No. 1(a) 
which has been identified and received in evidence as the 
national agreement between the UAW and General Motors? 

A Iam. 

Q Will you describe briefly how such a contract is nego- 
tiated from the union side? 

A Briefly, to describe the procedure all the local mem- 
bers have an opportunity, first of all, to formulate their 
proposals, and after their proposals are formulated within 
the local union, then they elect their delegates, delegates to 
their respective sub-councils. When I say to their respec- 
tive sub-councils, I am talking in terms of functional coun- 
cils within the structure of the General Motors department 
of the International Union UAW AFL-CIO. We have 
eleven functional councils and the delegates are elected to 
those councils by the membership of the respective local 
unions. For an example, we have the Fisher Body assembly 
council. We also have the Fisher Body stamping council 
which is composed of the assembly operations within the 
Fisher Body Divisions throughout the country. The mem- 
bership of the Pittsburgh Fisher plant, that is the produc- 
tion workers, are members of that particular council. We 
also have the foundry and forge council which represents 
the delegate body representing the forge and foundry oper- 
ations throughout the GM plants. Likewise, we have coun- 
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cil No. 9 which is a delegate body elected by the skilled 
maintenance and tool and die workers, and a delegate body 
representing the skilled tool and die and maintenance work- 
ers throughout the GM plants, and we have the council No. 
8 which comprises a delegate body elected by delegates from 
the design, engineering, model making and pattern shops 
within the GM plants where we have bargaining rights for 
such operations. Once the program and the demands are 
submitted by the delegates at those particular council meet- 
ings, the council delegates then make the decisions on the 
demands that they want to have negotiated on their behalf 
at the top level by the top committee. We have eleven such 
sub-councils within the General Motors structure and each 
one of those sub-councils elects their representative to rep- 
resent them in the negotiations with the corporation at the 
top level. At the present time those members are negotiat- 
ing with the corporation for a new national agreement. 
After all of the sub-councils formulate their program and 
their demands, there is also a national General Motors con- 
ference which is a delegate body representing all of the 
local unions elected by the membership of the respective 
local unions in the GM plants and that delegate body then 
coordinates all of the demands that have been submitted 
by the respective councils for the purpose of negotiating 
with the corporation at the top level by the eleven-man com- 
mittee and assisted by the staff members of the General 
Motors department of the international union UAW AFL- 
CIO. 

Q To your knowledge, Mr. Pale, are skilled employees 
represented on the national bargaining committee? 

A They are, they are, yes. Council No. 8 has a repre- 
sentative on the top negotiating committee by the name of 
Ralph Drumm who is a leader working at the GM Tech 
Center in the styling unit of that particular operation. 
Council No. 9 has a representative on the top committee by 
the name of Leo Haley who is otherwise employed by the 
AC Spark Plug Division of the General Motors Corpora- 
tion and in addition to that there are other skilled mem- 


101 


bers of that committee who have been elected by other 
sub-councils. 


Unrrep States or AMERICA 
NationaL Lasor Retarions Boarp 


PETITION 


When this Petition is filed by a labor organization or by 
an individual or group acting in its behalf, the Petition will 
not be processed unless the labor organization and any na- 
tional or international of which it is an affiliate or constit- 
uent unit have complied with section 9 (f), (g), and (h) of 
the National Labor Relations Act. 


Do Not Write in This Space 


Case No.: 7-RC-3789. Date Fimzp: 4-7-58. Compliance 
Status Checked By: ek. 


INSTRUCTIONS.—Snubmit an original and four (4) cop- 
ies of this Petition to the NLRB Regional Office in the 
Region in which the employer concerned is located. 


If more space is required for any one item, attach addi- 
tional sheets, numbering item accordingly. 


SUBMISSION OF PROOF OF INTEREST.—Except 
when this Petition is filed by an employer under section 9 
(c) (1) (B) of the act, there must be submitted with the 
Petition proof of interest in the form of dated authorization 
of membership application cards, or other documentary evi- 
dence signed by employees, together with an alphabetical 
list of their names. 


The Petitioner alleges that the following circumstances 
exist and requests that the National Labor Relations Board 
proceed under its proper authority: 

1. Purpose of this Petition (Check only the one box which 
4s appropriate) 
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A. & RC—Czrrirication or Representatives ([xwprtvip- 
vat, Group, Lasor Orcanization).—A substantial number 
of employees wish to be represented for purposes of collec- 
tive bargaining by Petitioner, and Petitioner desires to be 
certified as representative of the employees for purposes of 
collective bargaining, pursuant to section 9 (a) and (c) of 
the act. 


B. O RM—Rerresentation (EMPLoyer).—One or more 
individuals or labor organizations have presented a claim 
to Petitioner to be recognized as the representative of em- 
ployees of Petitioner as defined in section 9 (a) of the act. 


C. O RD—Decermrication—A substantial number of 
employees assert that the certified or currently recognized 
bargaining representative is no longer their representative 
as defined in section 9 (a) of the act. 

D. O UD—Wrraprawat or Union Sop AvTHoRITY.— 
Thirty percent (30%) or more of employees in a bargaining 
unit covered by an agreement between their employer and a 
labor organization desire that such authority be rescinded. 


2. Name or Emerovze: General Motors Corporation, 
Pontiac Motor Division. Emproyer REPRESENTATIVE TO 
Conzacr: Personnel Manager. Puone No.: FE 2-8111. 


3. Appzess(Es) or EsrasuisHMEnt(s) Ixvorvep (Street 
and number, city, zone, and State) : 196 Oakland Ave., Pon- 
tiac, Mich. 

4a. Type or Estanuisoment (Factory, mine, wholesaler, 
etc.): Factory. 


4b. Ipentury Pruvcrean Propucr oz Service: Automo- 
biles. 

5. Description of Unit Involved (If more space is needed, 
continue on another sheet) 

Included: Tool Room Employees of Dept. 345. 


Excluded: Plant guards, clerical and supervisory employ- 
ees as defined in the Act, and all other employees. 
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6a. Numper or Empvovezs 1n Unir: 138. 


6b. Is Tu1s Petition Surportep By 30% oz More oF THE 
Emp.oyees in THE Unrr? @ YES O NO 


(If you have checked bou 1.A (RC) above, check and com- 
plete EITHER item 7a or 7b, whichever is applicable) 


7a. © Request for recognition as Bargaining Represent- 
ative was made on March 26,1958 and Employer declined 
recognition on or about No reply received (If no reply 
received, so state) 


7b. (1 Petitioner is currently recognized as Bargaining 
Representative and desires certification under the act. 


8. Recognized or Certified Bargaining Agent (If there 
is none, so state) 


Name: UAW-AFL-CIO Local 653. 
ADDRESS 

AFFILIATION 

Date or Recocnition og CERTIFICATION 


9. Dare or Expmation or Current Contract, wr ANY 
(Show month, day, and year): May 29, 1958. 


10. Ir You Have Cuecxep Box 1 D (UD) Asovz, Sxow 
Here tHe Date or Execution oF AGREEMENT GRANTING 
Union Sxor (month, day, and year) 


11. Parties or Organizations Other Than Petitioner 
‘Which Have Claimed Recognition as Representatives, and 
Other Unions Interested in the Employees Described in 
Item 5 Above (If none, so state) None 


12. If you have checked box 1 A (RC) above, list locals 
or other affiliates of Petitioner having or soliciting members 
among the employees in the unit involved; or which will 
serve such employees in the event the Petitioner is certified 
as their representative (If none, so state) None. 
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I declare that I have read the above petition and that the 
statements therein are true to the best of my knowledge and 
belief: INTERNATIONAL ASSOCIATION OF TOOL 
CRAFTSMEN affiliated with N.U.C. and L.S.S.T. 


By /s/ J. W. Dunnebeck, International Representative. 
Address: 735 McFarlan St., Flint, Mich. CE 8-4913. 


Willfully false statement on this Petition can be punished 
by fine and imprisonment (U. 8. Code, Title 18, Section 
1001). 


Uxrrep Starzs or AMERICA 
Nationa, Lasozr Retations Boarp 


PETITION 


When this Petition is filed by a labor organization or by 
an individual or group acting in its behalf, the Petition will 


not be processed unless the labor organization and any na- 
tional or international of which it is an affiliate or constit- 
uent unit have complied with section 9 (f), (g), and (h) of 
the National Labor Relations Act. 


Do Not Write in This Space 


Case No.: 7-RC-3791. Daze Fitep: 4-7-58. Compliance 
Status Checked By: rg. 


INSTRUCTIONS.—Submit an original and four (4) cop- 
ies of this Petition to the NLRB Regional Office in the 
Region in which the employer concerned is located. 


If more space is required for any one item, attach addi- 
tional sheets, numbering item accordingly. 


SUBMISSION OF PROOF OF INTEREST.—Except 
when this Petition is filed by an employer under section 9 
(c) (1) (B) of the act, there must be submitted with the 
Petition proof of interest in the form of dated authorization 
of membership application cards, or other documentary evi- 
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dence signed by employees, together with an alphabetical 
list of their names. 


The Petitioner alleges that the following circumstances 
exist and requests that the National Labor Relations Board 
proceed under its proper authority: 


1. Purpose of this Petition (Check only the one box which 
is appropriate) 

A. @ RC—Cearirication or Representatives (Inpivip- 
vat, Group, Lasor Orcanization).—A substantial number 
of employees wish to be represented for purposes of collec- 
tive bargaining by Petitioner, and Petitioner desires to be 
certified as representative of the employees for purposes of 
collective bargaining, pursuant to section 9 (a) and (c) of 
the act. 


B. O RM—Representation (Empiover).—One or more 
individuals or labor organizations have presented a claim 


to Petitioner to be recognized as the representative of em- 
ployees of Petitioner as defined in section 9 (a) of the act. 

C. DO RD—Deczerrication.—A substantial number of 
employees assert that the certified or currently recognized 
bargaining representative is no longer their representative 
as defined in section 9 (a) of the act. 


D. O UD—Wrraprawat or Union SHor AvrHoziry.— 
Thirty percent (30%) or more of employees in a bargaining 
unit covered by an agreement between their employer and a 
labor organization desire that such authority be rescinded. 


2. Name or Emprorer: General Motors Corporation, 
Pontiac Motor Division. Emprovzr REPRESENTATIVE TO 
Cowractr: Personnel Manager. Puone No.: FE 2-8111. 


3. Appress(zs) or EsrasuisHMent(s) Invotven (Street 
and number, city, zone, and State) : 196 Oakland Ave., Pon- 
tiac, Mich. 

4a. Type or EstasuisHMent (Factory, mine, wholesaler, 
etc.) : Factory. 
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4b. Ipextiry Prrxcipa, Propucr or Szrvice: Automo- 
biles. 


5. Description of Unit Involved (If more space ts needed, 
continue on another sheet) 


Included: Tool Inspectors of Dept. 347. 


Excluded: Plant guards, clerical and supervisory employ- 
ees as defined in the act, and all other employees. 


6a. Nomser or Empvovezss 1x Untr: 19. 


6b. Is Tuts Perrion Supprortep By 30% oz Mons of THE 
EXmpLoyezs ix tHE Unit? & YES O NO 


(If you have checked boa 1 A ( RC) above, check and com- 
plete EITHER item 7a or 7b, whichever is applicable) 


7a. C) Request for recognition as Bargaining Represent- 
ative was made on March 26,1958 and Employer declined 
recognition on or about No reply received (If no reply 


received, so state) 


7b. O) Petitioner is currently recognized as Bargaining 
Representative and desires certification under the act. 


8. Recognized or Certified Bargaining Agent (If there 


is none, so state) 
Name: UAW-AFL-CIO Local 653. 
ADDRESS 
AFFILIATION 
Date or Recocnirion og CERTIFICATION 


9. Dave or Exemation or Current Contract, ANY 
(Show month, day, and year): May 29, 1958. 


10. Ir You Have Cueckep Box 1 D (UD) Azovz, Sxow 
Here tHE Date or Execution or AGREEMENT GRANTING 
Uxion Sxop (month, day, and year) 


11. Parties or Organizations Other Than Petitioner 
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Which Have Claimed Recognition as Representatives, and 
Other Unions Interested in the Employees Described in 
Item 5 Above (If none, so state) None 


12. If you have checked box 1 A (RC) above, list locals 
or other affiliates of Petitioner having or soliciting members 
among the employees in the unit involved; or which will 
serve such employees in the event the Petitioner is certified 
as their representative (If none, so state) None. 


I declare that I have read the above petition and that the 
statements therein are true to the best of my knowledge and 
belief: INTERNATIONAL ASSOCIATION OF TOOL 
CRAFTSMEN affliated with N.I.U.C. and LS.S.T. 


By /s/ J. W. Dunnebeck, International Representative. 
Address: 735 McFarlan St., Flint, Mich. CE 8-4913. 


Willfully false statement on this Petition can be punished 
by fine and imprisonment (U. S. Code, Title 18, Section 


1001). 


Unrrep States or AMERICA 
Nationa, Lasoz Retations Boarp 


PETITION 


When this Petition is filed by a labor organization or by 
an individual or group acting in its behalf, the Petition will 
not be processed unless the labor organization and any na- 
tional or international of which it is an affiliate or constit- 
uent unit have complied with section 9 (f), (g), and (h) of 
the National Labor Relations Act. 


Do Not Write in This Space 


Case No.: 7-RC-3801. Dare Fitzp: 4-14-58. Compliance 
Status Checked By: ek. 


INSTRUCTIONS.—Submit an original and four (4) cop- 
ies of this Petition to the NLRB Regional Office in the 
Region in which the employer concerned is located. 
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If more space is required for any one item, attach addi- 
tional sheets, numbering item accordingly. 


SUBMISSION OF PROOF OF INTEREST.—Except 
when this Petition is filed by an employer under section 9 
(ce) (1) (B) of the act, there must be submitted with the 
Petition proof of interest in the form of dated authorization 
of membership application cards, or other documentary evi- 
dence signed by employees, together with an alphabetical 
list of their names. 


The Petitioner alleges that the following circumstances 
exist and requests that the National Labor Relations Board 
proceed under its proper authority : 


1. Purpose of this Petition (Check only the one box which 
is appropriate) 


A. @ RC—Cerrirication or Rergesentatives (Inptviv- 
vat, Group, LaBor Orcanwarion).—A substantial number 
of employees wish to be represented for purposes of collec- 
tive bargaining by Petitioner, and Petitioner desires to be 
certified as representative of the employees for purposes of 
collective bargaining, pursuant to section 9 (a) and (c) of 
the act. 


B. O RM—Rerresenration (Emprover).—One or more 
individuals or labor organizations have presented a claim 
to Petitioner to be recognized as the representative of em- 
ployees of Petitioner as defined in section 9 (a) of the act. 


C. O RD—Decertrication.—A substantial number of 
employees assert that the certified or currently recognized 
bargaining representative is no longer their representative 
as defined in section 9 (a) of the act. 

D. O UD—Wrrsprawat or Union Sxor AvrHoriry.— 
Thirty percent (30%) or more of employees in a bargaining 
unit covered by an agreement between their employer and a 
labor organization desire that such authority be rescinded. 


2. Name or Emetoyer: General Motors Corporation, 
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Pontiac Motor Division. Emriorer REPRESENTATIVE TO 
Contact: Personnel Manager. Puonz No.: FE 2-8111. 


3. Appress(zs) or EsrastisHment(s) Isvorvep (Street 
and number, city, zone, and State) : 196 Oakland Ave., Pon- 
tiac, Mich. 

4a. Typr or EsrasuisHMent (Factory, mine, wholesaler, 
etc.) : Factory. 


4b. Ipentiry Privcreau Propuct or Szevice: Automo- 
biles. 


5. Description of Unit Involved (If more space is needed, 
continue on another sheet) 


Included: All tool and die employees of Dept. DA 45. 


Excluded: Plant guards, clerical and supervisory employ- 
ees as defined in the act, and all other employees. 


6a. Numer or EMpPiovees in Unir: 28. 


6b. Is Tis Perrrion Suprorrep sy 30% on More oF THE 
EMp.oyvees In THE Untr? & YES 0 NO 


(If you have checked box 1.4 (RC) above, check and com- 
plete EITHER item 7a or 7b, whichever is applicable) 


7a. O Request for recognition as Bargaining Represent- 
ative was made on March 26,1958 and Employer declined 
recognition on or about No reply received (If no reply 
received, so state) 


7b. © Petitioner is currently recognized as Bargaining 
Representative and desires certification under the act. 


8. Recognized or Certified Bargaining Agent (If there 
is none, so state) 

Name: UAW-AFL-CIO Local 653. 

ADDRESS 

AFFILIATION 

Date or Recoeyrrion o: CERTIFICATION 
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9. Dave or Expmation or Cunrent Contract, r ANY 
(Show month, day, and year): May 29, 1958. 


10. Ir You Have Cuecxep Box 1 D (UD) Asovz, SHow 
Here rae Dare or Execution or AGREEMENT GraNTING 
Union Suor (month, day, and year) 


11. Parties or Organizations Other Than Petitioner 
Which Have Claimed Recognition as Representatives, and 
Other Unions Interested in the Employees Described in 
Item 5 Above (If none, so state) None 


12. If you have checked box 1 A (BC) above, list locals 
or other affiliates of Petitioner having or soliciting members 
among the employees in the unit involved; or which will 
serve such employees in the event the Petitioner is certified 
as their representative (If none, so state ) None. 


I declare that I have read the above petition and that the 
statements therein are true to the best of my knowledge and 
belief: INTERNATIONAL ASSOCIATION OF TOOL 
CRAFTSMEN affiliated with N.LU.C. and LS.S.T. 


By /s/ J. W. Dunnebeck, International Representative. 
Address: 735 McFarlan St., Flint, Mich. CE 8-4913. 


Willfully false statement on this Petition can be punished 
by fine and imprisonment (U. S. Code, Title 18, Section 
1001). 


Unrrep Stares or AMERICA 
Natrona, Lazor Retations Boarp 


PETITION 


When this Petition is filed by a labor organization or by 
an individual or group acting in its behalf, the Petition will 
not be processed unless the labor organization and any na- 
tional or international of which it is an affiliate or constit- 
uent unit have complied with section 9 (f), (g), and (h) of 
the National Labor Relations Act. 
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Do Not Write in This Space 


Case No.: 7-RC-3764. Dare Frzp: 4-3-58. Compliance 
Status Checked By: IW. 


INSTRUCTIONS.—Submit an original and four (4) cop- 
ies of this Petition to the NLRB Regional Office in the 
Region in which the employer concerned is located. 


If more space is required for any one item, attach addi- 
tional sheets, numbering item accordingly. 


SUBMISSION OF PROOF OF INTEREST.—Except 
when this Petition is filed by an employer under section 9 
(c) (1) (B) of the act, there must be submitted with the 
Petition proof of interest in the form of dated authorization 
of membership application cards, or other documentary evi- 
dence signed by employees, together with an alphabetical 
list of their names. 


The Petitioner alleges that the following circumstances 
exist and requests that the National Labor Relations Board 
proceed under its proper authority: 


1. Purpose of this Petition (Check only the one box which 
is appropriate) 


A. & RC—Ceretrication or Representatives (Iwprvip- 
vaL, Group, Lasoz Orcanization).—A substantial number 
of employees wish to be represented for purposes of collec- 
tive bargaining by Petitioner, and Petitioner desires to be 
certified as representative of the employees for purposes of 
collective bargaining, pursuant to section 9 (a) and (c) of 
the act. 


B. O RM—Represenration (HmpLorer).—One or more 
individuals or labor organizations have presented a claim 
to Petitioner to be recognized as the representative of em- 
ployees of Petitioner as defined in section 9 (a) of the act. 


C. O RD—Decegrirication.—A substantial number of 
employees assert that the certified or currently recognized 
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bargaining representative is no longer their representative 
as defined in section 9 (a) of the act. 


D. O UD—Wrrspzawat or Union Snor AvrHoriry.— 
Thirty percent (30%) or more of employees in a bargaining 
unit covered by an agreement between their employer and a 
labor organization desire that such authority be rescinded. 


2. Name or Emprover: G.M. Corp., Pontiac Motors Divi- 


sion. Emptores REPRESENTATIVE TO ConTACT: Personnel 
Manager. Pxonz No. 


3. Appress(zs) or EsrasuisHMent(s) Lxrvoivep (Street 
and number, city, zone, and State): Pontiac, Michigan. 

4a. Type or Esranuisument (Factory, mine, wholesaler, 
etc.) : Factory. 

4b. Ipextiry Prrcrea, Propuct on Szevicz: Automo- 
biles. 

5. Description of Unit Involved (If more space is needed, 
continue on another sheet) 


Included: All classifications of employees, including ap- 
prentices, of the Company engaged in installation, reloca- 
tion, service and repairs of electrical and electronic equip- 
ment including conductors and raceways thereto. 


Excluded: Plant guards, clerical and supervisory employ- 
ees as defined in the Act, and all other employees. 


6a. Nomeer or Emprovezs x Unir: Approx. 137. 


6b. Is Tes Perrrion Supporrep By 30% oz Moke or THE 
Emeroyvess ix THE Unir? B@ YES O NO 


(If you have checked box 1 A (RC) above, check and com- 
plete EITHER item 7a or 7b, whichever ts applicable) 


7a. 0 Request for recognition as Bargaining Represent- 
ative was made on March 26,1958 and Employer declined 
recognition on or about No reply received (If no reply 
received, so state) 
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7b. 0 Petitioner is currently recognized as Bargaining 
Representative and desires certification under the act. 


8. Recognized or Certified Bargaining Agent (If there 
is none, so state) 


Name: U.A.W.-A.F.L.-C.L.0. 

ADDRESS 

AFFILIATION 

Dare or Recognition of CERTIFICATION 


9. Dave or Expmation or Current Conrract, 1 ANY 
(Show month, day, and year): May 29, 1958. 


10. Iz You Have Cxzcxep Box 1 D (UD) Aszove, SHow 
Here rae Dare or Execution or AGREEMENT GRANTING 
Umioy SHor (month, day, and year) 


11. Parties or Organizations Other Than Petitioner 


‘Which Have Claimed Recognition as Representatives, and 
Other Unions Interested in the Employees Described in 
Item 5 Above (If none, so state) 


12. If you have checked box 1 A (RC) above, list locals 
or other affiliates of Petitioner having or soliciting members 
among the employees in the unit involved; or which will 
serve such employees in the event the Petitioner is certified 
as their representative (If none, so state) 


I declare that I have read the above petition and that the 
statements therein are true to the best of my knowledge and 
belief: International Union, International Society of Hlec- 
trical Craftsmen, afi/w/I1.8.S.T. 


By /s/ K. E. Favell, International Representative. 
Address: 735 McFarlan St., Flint, Mich. CEdar 8-4913. 


Willfully false statement on this Petition can be punished 
by fine and imprisonment (U. S$. Code, Title 18, Section 
1001). 
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Unrrep Srates or AMERICA 
Nationan Lasor Retations Boarp 


PETITION 


When this Petition is filed by a labor organization or by 
an individual or group acting in its behalf, the Petition will 
not be processed unless the labor organization and any na- 
tional or international of which it is an affiliate or constit- 
nent unit have complied with section 9 (f), (g), and (bh) of 
the National Labor Relations Act. 


Do Not Write in This Space 


Case No.: 7-RC-3799. Dare Frzp: 4-14-58. Compliance 
Status Checked By: rg. 


INSTRUCTIONS.—Submit an original and four (4) cop- 
ies of this Petition to the NLRB Regional Office in the 
Region in which the employer concerned is located. 


If more space is required for any one item, attach addi- 
tional sheets, numbering item accordingly. 


SUBMISSION OF PROOF OF INTEREST.—Except 
when this Petition is filed by an employer under section 9 
(c) (1) (B) of the act, there must be submitted with the 
Petition proof of interest in the form of dated authorization 
of membership application cards, or other documentary evi- 
dence signed by employees, together with an alphabetical 
list of their names. 


The Petitioner alleges that the following circumstances 
exist and requests that the National Labor Relations Board 
proceed under its proper authority: 


1. Purpose of this Petition (Check only the one box which 
is appropriate) 


A. @ RC—Czermication or Representatives (Inprvip- 
vat, Group, Lasor Orcanization).—A substantial number 
of employees wish to be represented for purposes of collec- 
tive bargaining by Petitioner, and Petitioner desires to be 
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certified as representative of the employees for purposes of 
collective bargaining, pursuant to section 9 (a) and (ce) of 
the act. 


B. O RBM—Represenration (Empioyver).—One or more 
individuals or labor organizations have presented a claim 
to Petitioner to be recognized as the representative of em- 
ployees of Petitioner as defined in section 9 (a) of the act. 


C. O RD—Dscerrmication.—A substantial number of 
employees assert that the certified or currently recognized 
bargaining representative is no longer their representative 
as defined in section 9 (a) of the act. 


D. O UD—Wrreprawat or Union SHop AvurHority.— 
Thirty percent (30%) or more of employees in a bargaining 
unit covered by an agreement between their employer and a 
labor organization desire that such authority be rescinded. 


2. Name or Emptover: G.M.C., Saginaw Steering Gear 
Div. Emerover Representative to Contract: Personnel 
Manager. Pxone No. 


3. Appress(gs) or EstasisHMent(s) Invotvep (Street 
and number, city, zone, and State): 628 Hamilton Street, 
Saginaw, Michigan. 

4a. Tye or EstasuisHMent (Factory, mine, wholesaler, 
etc.): Factory. 


4b. Ipentiry Perncrpan Propuct o8 Szavice: Automotive 
Parts. 


5. Description of Unit Involved (If more space is needed, 
continue on another sheet) 


Included: All classifications of employees, including ap- 
prentices, of the Company, engaged in installation, reloca- 
tion, service and repair of electrical and electronic equip- 
ment including conductors and raceways thereto. 


Excluded: Plant guards, clerical and supervisory employ- 
ees as defined in the Act, and all other employees. 
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6a. Numser or Emprovess 1x Unrr: Approx. 37. 


6b. Is Tus Petrrion SuPporrep BY 30% on Morz OF THE 
Emrroyees ix rae Unrrt & YES 0 NO 


(If you have checked box 1 A (RC) above, check and com- 
plete EITHER item 7a or 7b, whichever is applicable) 

7a. CO Request for recognition as Bargaining Represent- 
ative was madeon March 26,1958 and Employer declined 
recognition on or about No reply received (If no reply 
received, so state) 

Tb. 0 Petitioner is currently recognized as Bargaining 
Representative and desires certification under the act. 

8. Recognized or Certified Bargaining Agent (If there 
is none, so state) 

Name: U.A.W.-A-F.L.-C.LO. 

ADDRESS 

AFFILIATION 

Date or Recoenition of CERTIFICATION 

9. Dare or Expmarion or CURRENT Contract, = ANY 
(Show month, day, and year) : May 29, 1958. 

10. Ir You Have Cuzcxep Box 1 D (UD) Asove, Sow 
Here tae Dave or Execution or AGREEMENT GEaNTING 
Usion Sxor (month, day, and year) 

11. Parties or Organizations Other Than Petitioner 
Which Have Claimed Recognition as Representatives, and 
Other Unions Interested in the Employees Described in 
Item 5 Above (If none, so state) 

12. If you have checked box 1 A (BC) above, list locals 
or other affiliates of Petitioner having or soliciting members 
among the employees in the unit involved; or which will 
serve such employees in the event the Petitioner is certified 
as their representative (If none, so state) 


I declare that I have read the above petition and that the 


117 


‘statements therein are true to the best of my knowledge and 
belief: International Union, International Society of Elec- 
trical Craftsmen, affl/w/I.8.S.T. 


By /s/ Donald J. Bigler, International Representative. 
Address: 735 McFarlan St., Flint, Mich. CEdar 8-4913. 


Willfully false statement on this Petition can be punished 
by fine and imprisonment (U. S. Code, Title 18, Section 
1001). 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Filed Nov. 19, 1958. Harry M. Hull, Clerk 


Case No. 2237-58 


Iwrernationan Association oF Too. CRAFTSMEN, 
INTERNATIONAL Socrery or ELECTRICAL CRAFTSMEN, 
Socrery or Toot anp Dim CRrarrsMen, 
Muiweicuts International ASSOCIATION, 
InrernationaL Macuine ReparrMens ASSOCIATION, 
Plaintiffs, 

v. 


Boyp Lzzvom, Pamir Ray Ropezrs, Stersen S. Baan, 
Joszrn Axtron Jenxrns, Joann H. Fannie. 
Individually and constituting the 5 


NATIONAL LABOR RELATIONS BOARD 
Defendants. 
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MOTION OF PLAINTIFFS FOR SUMMARY 
JUDGMENT IN THEIR FAVOR 


Plaintiffs move that summary judgment for plaintiffs 
be granted, on the basis of the complaint and the brief 
attached to this motion. 

WHEREFO: 


RE, it is respectfully requested that the relief 
requested by the plaintiffs be granted. 


James T. Murray, General 
Counsel for Plaintiffs 
710 North Plankinton Ave. 
Milwaukee, Wisconsin 


Roserr Sxerrrs Moss, 
of Counsel 
821 15th St. N. W. 
Washington 5, D. C. 


Dated at Milwaukee, Wisconsin 
this 17th day of November, 1958. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 2237-58 


InrernatTionaL AssocraTIon oF Toon CRAFTSMEN, 
InvernationaL Society or ExLecrricaL CRAFTSMEN, 
Socrery or Toot anp Die CraFrrsMEN, 
Muuwricuts InTernaTionaL ASSOCIATION, 
InrernaTionaL Macuine ReparrMens Association, 
Plaintiffs, 

Vv. 


Bovp Lzezpom, Pause Ray Roverrs, Srerxen S. Bran, 
Josern Auron Jenxins, Joun H. Fannine, 


Individually and constituting the 
NATIONAL LABOR RELATIONS BOARD 
Defendants. 


BRIEF OF THE PLAINTIFFS IN RESPONSE TO THE 
DEFENDANTS’ MOTION TO DISMISS, OR IN THE 
ALTERNATIVE FOR SUMMARY JUDGMENT IN 
THEIR FAVOR, BRIEF OF THE PLAINTIFFS 
IN SUPPORT OF THEIR MOTION FOR 
SUMMARY JUDGMENT 


The brief of the defendants in support of their motion 
basically sets forth the facts involved in this case. It is 
clear that there are only two questions raised by the de- 
fendants which questions are likewise determinative of 
the plaintiffs’ cause of action. 
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(1) Does the Federal District Court have jurisdiction? 
(2) Was the National Labor Relations Board’s decision 
unreasonable and arbitrary, was the Board’s decision a 
denial of the rights granted to the plaintiffs under the Act. 


L 
JURISDICTION 


Section 9 of the Act describes the procedure which the 
Board is to follow in representation cases. Under this 
Section of the Act special consideration is afforded to only 
two types of employees, professional and craft. The de- 
cision of the Board in denying the plaintiffs’ petitions con- 
stituted a final order and resulted in irreparable damage 
and injury to the plaintiffs. Under these facts it is clear 
that the Federal District Court does have jurisdiction in 
this case. Hotel Employees Local vs. Boyd Leedom, et al., 
147 Fed. Supp. 306; Farmer vs. United Electrical Radio and 


Machine Workers 211 Fed. 2nd 36; Airline Dispatchers As- 
sociation vs. National Mediation Board 189 Fed. 2nd 685; 
Leedom vs. Kyne 249 Fed. 2nd 490. 


The defendant in its brief infers that the plaintiffs have 
not exhausted the remedies under administrative procedure 
by alleging that after the Board rendered its decision, 120 
N.LB.B. 162, Defendants’ Exhibit 1, the plaintiffs could 
have proceeded to file a new petition in conformity with 
the Board’s decision since a contract was not signed at that 
time by the automotive manufacturers and the U.A.W. The 
defendant is actually begging the question in alleging this 
remedy. What the defendant has suggested is that the 
plaintiffs in each of the crafts should have secured authori- 
zation cards from each of the craft units in the 120 Gen- 
eral Motors plants, the 74 Ford plants, and the 19 Chrysler 
plants, and after securing these authorization cards from 
30 per cent of all the craft members, that the plaintiffs 
could thereafter have filed a new petition requesting rep- 
resentation rights. The plaintiffs in their original petition 
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have not requested representation rights in plants which 
extend from Maine to California and from Michigan to 
Texas. It never was, nor is it now the intention or desire 
of the plaintiffs to represent on a general basis any and 
all craft employees regardless of where they may be found. 
The problems of employees in the midwest area may not 
be the problems or desires of the employees located in Cali- 
fornia or Texas. It is solely because of the questions and 
particular problems in a given area that members of craft 
units feel that need or desire for individual representation. 


The suggestion of the defendants in their brief is con- 
current with the Board’s decision. The fact that such a 
request is not only unreasonable, but arbitrary will be 
brought to light in the second section of this brief. 


2. 


The Board’s Decision Was Unreasonable and Arbitrary and 
Deprived the Plaintiffs of Rights Guaranteed Them Under 
the Act. 


Prior to the enactment of the Labor Management Re- 
lations Act of 1947 craft employees were not accorded any 
protection in representation cases and were forced into 
industrial and plant-wide bargaining units due to the fact 
that the production employees outnumbered the skilled 
artisan and the craftsman therefore being a minority voter 
had little if anything to say in the selection of a bargain- 
ing representative. 


Senator Taft one of the originators of the amended Act 
pointed out that Section 9B (2) had been specifically in- 
corporated into the Act to correct this obvious injustice. 
Senate Report 105 on S. 1126, submitted by Senator Taft, 
“‘Since the decision in the American Can case, where the 
Board refused to permit craft units to be ‘carved out’ from 
a broader bargaining unit already established the Board, 
except under unusual circumstances, has virtually compelled 
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skilled artisans to remain part of a comprehensive plant 
unit. The Committee regards the application of this doc- 
trine as inequitable.”’ 


As is evidence by the Board’s decision and by the defend- 
ants’ brief, the U-A.W. received its certification as bargain- 
ing representative in the automotive industry in 1938. Since 
that time the employer and U.A.W. have always written a 
single contract to cover all of the plants and operations of 
the employer. As time went by and the employer opened 
new plants, the employer and the U.A.W. under the terms 
of their existing labor contract incorporated the new plants 
under the terms of the existing national agreement without 
affording the individual employees of the newly created 
plants an opportunity to conduct a representation hearing 
to determine the bargaining representative of their choice. 


Senator Taft in speaking on the amendments to the Act 
acknowledged that the original Board gave birth to the 
ascendance of the U.A.W. in the creating of its monopoly 
contracts in the automotive industry. 80th Congress, First 
Session, Vol. 93, Page 3834 Addressed by Senator Taft 
“<The members of that Board (N.L.R.B.) were gradually 
dismissed by President Roosevelt, the protests being so 
violent against their acts. As their terms expired, other 
men were appointed to take their place, and they disap- 
peared from the picture. The most violent testimony we 
had in that particular hearing that I remember came from 
the A.F.L. unions themselves, from Mr. Green and Mr. 
Padway, who took the position and I think correctly that 
the Board regarded themselves not as a judicial Board to 
determine rights under the law in a lawful manner, but 
as crusaders to put the C.1.0. union in every plant in the 
United States. In every way they could warp the law to 
accomplish that purpose, they did so.’’ 


On page 10 of their memorandum brief the defendants 
referred to the further remarks of Senator Taft during 
the Senate debate in expressing the purpose and applica- 
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bility of Section 9B (2) wherein Mr. Taft stated that what 
the bill did was to provide that if craft people wanted to 
form a separate union that they shall have the same con- 
sideration at the time they make this decision or election 
as they would have had if they had taken this action when 
the plant was first organized. In analyzing the Act in this 
light the Board cannot deny that if a new plant is built 
that under the Act and on the basis of its own rule and 
decision the Board is required to allow the employees in 
that plant the right of an election to determine their bar- 
gaining representative. As an example General Motors 
built a new plant in Marion Indiana for the Fisher Body 
Division. One of the plantiffs together with the U.A.W. 
filed petitions for representation rights, the plaintiff for 
the craft segment and the U.A.W. for a plant wide unit. 
This case was reported as 117N.L.R.B. 135. Upon a showing 
by the plaintiff that it wished to represent a true craft 
unit the Board was required to conduct an election to al- 
low the craft group the opportunity of selecting its bar- 


gaining representative. 


Since 1938 the craft groups in the 120 General Motors 
plants have been denied the opportunity of having an elec- 
tion to determine their bargaining representative. The Act 
is specific in that it requires the Board to allow the craft 
group to have such an election and in the event the craft 
group was not given the opportunity or the right or had 
not made a request for such an election when the plant was 
first organized, that the craft group may at a later date 
petition the Board for such an election to determine their 
bargaining representative. If it follows that the Board 
is required to allow a craft group to select its bargaining 
representative in a General Motors plant which is organized 
today and that the national agreement between the U.A.W. 
and General Motors does not represent a bar to an election 
in a newly created plant, it must therefore also follow that 
under the intent and purpose of the Act that the individual 
plant which employes a craft group is still a proper unit 


124 


in which the craft group is entitled to an election notwith- 
standing the national agreement. 


Section 9B (2) is unambiguous in its, terms and intent 
in it provides that the Board cannot hold that any craft 
unit is inappropriate. It further provides for an election 
of the employees in the proposed craft unit. The very 
language of this section of the Act specifically states that 
the individual craft members can determine whether their 
unit is to be a unit of one plant or whether it will be a 
unit comprising the entire organization of the employer. 
This right of selection is then clearly vested in the craft 
group itself. The Act farther provides that the unit which 
the craft group proposes has the right of an election and 
that the bargaining representative will be determined on 
the basis of the choice of the majority in the proposed 
group. 


The decision of the Board in the instant case is obviously 
unreasonable and is arbitrary. Let us analyze the Board’s 
decision in the case of a craft union seeking to represent 
tool and die makers in the General Motors plant. General 
Motors is comprised of many divisions, to name only a 
few: 


A. C. Spark Plug 
Buick 

Oldsmobile 
Pontiac 

Cadillac 

Chevrolet 

Deleo Radio 
Fisher Body 
G.M.C. Tracks 
Harrison Radiator 
Delco Remy 
Guide Lamp 
Hyatt Bearings 
Saginaw Steering Gear 
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and many others. Because of the very structure of the 
General Motors organization all of these plants and divi- 
sions are incorporated as parts of the parent corporation 
and the contract written with the U.A.W. covers all the 
plants and divisions in these groups. As Exhibit A attached 
to its brief in the case heard before the Labor Board the 
General Motors Corp. listed all its divisions, plants and 
their locations. The Chevrolet Division for instance, has 
plants in Georgia, Maryland, Michigan, New Jersey, New 
York, Wisconsin, Indiana, Ohio, California and Missouri. 
The Fisher Body Division has plants in Georgia, Maryland, 
Illinois, Ohio, Michigan, Wisconsin, Indiana, Pennsylvania, 
Missouri and California. These are but an example of the 
breadth and scope of the organization. Because the U.A.W. 
over a span of 20 years with the initial assistance of a 
one sided labor Board has gained representation rights in 
the entire industry, the Board is requiring that any group 
of employees who wish to secure separate bargaining rights 
must first secure the permission, sympathy and vote of 
employees in California, Maryland, Pennsylvania, etc. 


Section 9B (2) was specifically written into the Act to 
protect the craft group and permit them at least an initial 
opportunity to secure their own bargaining rights. The 
problems of a craft group in Pennsylvania may not be the 
problems of a similar group in California. A local group of 
artisans situated in Michigan may not have the organization 
or ability to adequately represent a similar group of em- 
ployees located in California. 


So far as the Board’s decision being arbitrary, it is to 
be noted that during the Cadillac Motor hearing case 
7-RC-3698 on page 1076 of the transcript it was acknowl- 
edged that General Motors deals with 18 other unions in 
addition to the U.A.W. in its corporate set-up. The pat- 
tern makers, during the existence of the U.A.W. Reign 
has none the less been permitted by the Board to secure 
representation rights in the following General Motors 
plants; Chevrolet Experiment Center 7-RC-2767; Cadillac 
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Motor Division 7-RC-2840; Chevrolet Motor Division 
R1722; Pontiac Motor Division 7-R-2047 ; G.M.C. Track & 
Coach Division R-1835; Fisher Body Division Plant 23 
7-RC-2511; Buck Motor Division 7-RC-45. In addition they 
have allowed electricians to sever on a plant basis as a craft 
unit. Ford Motor Co. 100 N.L.R.B. 813. It has also per- 
mitted severance by the die sinkers craft union General 
Motor 111 N.L.B.B. 199. 


The Ford Motor Co. maintains 76 plants in 24 states and 
bargains with 16 unions in addition to the U.A.W. Ford 
Motor Co. Management Labor Briefs Vol. 1, No. 3, Page 
3 (March 31, 1958). The Ford Motor Co. on page 4 of its 
brief filed before the N.L.B.B. stated that an N.L.R.B. elec- 
tion was held at Ford’s Rouge and Detroit Lincoln plants on 
the 21st of May, 1941. That as of the 20th of June, 1941 
the Ford Motor Co. and U.A.W. entered into a collective 
bargaining contract that covered all of the employer’s 
plants in the United States, again evidenced as in the 
General Motors case that the craft group in these plants 
were not afforded the opportunity to determine their own 
bargaining representative. The action of the company and 
the U.A.W. in covering all employees in all plants under 
one master contract is not in any way a violation of the 
Act. However, so far as the craft units are concerned the 
action of the employer and the union are not binding upon 
the craft employees. The Board’s decision being not only 
unreasonable and arbitrary is likewise a violation of the 
protection specifically accorded the craft group under Sec. 
9B (2). The craft employees in the individual plants have 
the same right to determine their bargaining representative 
today as they did on the day the plant was first organized 
and until the craft employee in a specific plant has been 
given the opportunity guaranteed him under the Act he 
cannot be compelled to remain a member of an industrial 
group created at the whim and caprice of the employer 
and U.A.W. 
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CONCLUSION 


It is respectfully submitted that this court does have 
jurisdiction to hear this case. That the Board’s decision 
was unreasonable and arbitrary and a denial to the plain- 
tiffs of the rights guaranteed them under the Act. 


Respectfully submitted, 


James T, Murnay, 
General Council for 
Plaintiffs 
710 North Plankinton Ave. 
Milwaukee, Wisconsin 
Roszer Sxeerrs Moss, 
of Counsel 
821 15th St., N. W. 
Washington 5, D. C. 
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InrernationaL Macuine Reparmens ASsociaTION, 
Plaintiff's, 

Vv. 


" Boyp Lrzpom, Pamir Ray Ropeens, Srepxen S. Bran, 
JosepH Auton Jenxins, Joun Fanwine, 


Individually and constituting the the 
NATIONAL LABOR RELATIONS BOARD, 


Defendants. 
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National Labor Relations Board 
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se Filed Jan. 30, 
Plaintiffs, 1959. Harry 
v. M. Hall, Clerk 


Boxp Lzzpom, et al., Individually and Civil 
as Chairman and Members of the sore No. 
National Labor Relations Board, 


Defendants. 
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ORDER GRANTING DEFENDANTS’ MOTION FOR 
SUMMARY JUDGMENT AND DENYING 
PLAINTIFFS’ CROSS-MOTION FOR 
SUMMARY JUDGMENT 


This cause came to be heard on December 17, 1958, on 
defendants’ motion to dismiss the complaint or, in the al- 
ternative, for summary judgment in their favor, and on 
plaintiffs’ cross-motion for summary judgment in their 
favor. Upon consideration of the complaint, the motions, 
and the supporting legal memoranda and after hearing 
argument of counsel for the respective parties, and the 
Court having interrograted said counsel and having found 
that no controversy exists as to any material fact, there- 
upon, upon consideration thereof, it is, by the Court, this 
30th day of January, 1959, ORDERED, ADJUDGED AND 
DECREED that: 


1. Defendants’ Motion for Summary Judgment be, and 
it is, hereby granted. 

2. Plaintiffs’ Motion for Summary Judgment be, and it 
is, hereby denied. 


/3/ TAMM 
United States District Judge 


Approved as to form. 


/s/ Roszrr S. Moss 
Attorney for Plaintiff's 
1/30/59 


UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Crvm No. 2237-58 
Filed March 4, 1958 
Harry M. Huw, Clerk 
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Enited States Court of Appeals ‘ : 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 15078 


INTERNATIONAL AssociaTION OF Toot CRAFTSMEN, 
ET AL., APPELLANTS 
v. 
Boyp LEEpoM, ET AL., INDIVIDUALLY AND 4S CHAIRMAN 
AND AS MEMBERS OF AND CONSTITUTING THE. Na- 
TIoNAL Lapor Revations Board, APPELLEES 


ON APPEAL FROM AN ORDER OF THE UNITED STATES DISTRIOT 
COURT FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEES 


JURISDICTIONAL STATEMENT 


This is an appeal from an order of the United 
States District Court for the District of Columbia 
(J.A. 129) * granting appellees’ motion for summary 
judgment and denying appellants’ cross-motion for 
summary judgment. In their complaint, appellants 
sought injunctive relief against certain representation 
determinations made by the Board pursuant to Sec- 


14J.A.” refers to the portion of the record printed as a Joint 
Appendix to the briefs. Pe ae 


(1) 
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tion 9 of the National Labor Relations Act, as 
amended (61 Stat. 136, 29 U.S.C. lol et seq.), here- 
inafter referred to as the Act.” The jurisdiction of 
this Court is invoked under 28 U.S.C. 1291, 1292, 
1294. 
COUNTER-STATEMENT OF THE CASE 
L Events preceding the filing of this suit 


The undisputed facts, as shown by the record in 
this case, may be summarized as follows: 

Since 1938 the United Automobile Workers Union 
has been the major and almost exclusive organiza- 
tional and bargaining force among General Motors 
employees. Although U.A.W. has been certified, pur- 
suant to Board-conducted elections, as the exclusive 
bargaining representative on a single plant basis in 
120 G.M. plants, U.A.W. and G.M. have always nego- 
tiated a single nation-wide and company-wide con- 
tract covering with essentially identical terms all the 
plants at which U.A.W. is the collective bargaining 
agent. This single, common, centralized bargaining 
procedure has resulted in the obliteration of the pre- 
viously existing plant units and in the creation of a 
single, company-wide, multiplant bargaining unit en- 
compassing the 120 U.A.W. represented plants (J.A. 
12). 


2The relevant portions of the Act are set forth in the 
Appendix, infra, p. 27. 

3'The records of the representation cases involved herein, 
which are part of the record before this Court, were annexed 
as exhibits to the Board’s motion for summary judgment in the 
District. Court. 
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On April 4, 1958, appellants, International Asso- 
ciation of Tool Craftsmen and International Society 
of Electrical Craftsmen, filed separate petitions with 
the Seventh Regional Director of the National Labor 
Relations Board requesting representation rights at 
the Pontiac Motors Division of the General Motors 
Corporation. Separate petitions were filed for the tool 
room employees in Dept. 345, for the tool inspectors 
in Dept. 347, for the tool and die employees in Dept. 
DA 45, ete. (J.A. 101-117). A consolidated hearing 
was held on these petitions in Detroit from May 6 to 
May 16, 1958.‘ At the close of the hearing, pursuant 
to established Board procedure,’ the Regional Direc- 
tor forwarded the entire record in these cases, in- 
cluding a stenographic transcript of the hearing, to 
the Board in Washington for final determination and 
disposition of the matters raised by the petitions. 
An identical procedure was utilized in processing a 
similar petition of appellant Society of Tool and Die 
Craftsmen seeking representation rights in the Pitts- 
burgh plant of the Company’s Fisher Body Division 
(Board Case: 6-RC-2089). 

The large number of petitions being filed in Re- 
gional Offices throughout the country by appellants 
and other petitioners similarly situated, when con- 
sidered in conjunction with the importance of the 
issues raised therein, moved the Board to direct that 

«Board cases: 7-RC-3789; 7-RC-3791; 7-RC-3801; 7-RC- 
3764. The U.A.W. was permitted to intervene in all the pro- 
ceedings in issue on the basis of its standing as the collective 
bargaining representative of the employees involved (J -A. 10). 


5 N.L.R.B. Rules and Regulations and Statements of Proce- 
dure, Series 7, Sec. 102.67 
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oral argument by the parties be held in Detroit on 
May 21, 1958, to consider the question whether collec- 
tive bargaining in the automobile industry should 
continue on an industrial unit basis or whether separ- 
ate crafts within the industry should bargain for their 
particular members. The Board, in other words, di- 
rected that argument be held on whether the so-called 
National Tube* doctrine is applicable to the automo- 
bile industry as well as to the steel industry (J.A. 
9-10). 

At this hearing, General Motors prefaced its re- 
marks on the National Tube issue by moving to dis- 
miss the six petitions, on which argument was being 
heard. The motion to dismiss was based on the 
assertion that the units petitioned for (particular 
groups of employees in individual plants) were in- 
appropriate for the purpose of conducting craft sev- 
erance elections since any such elections should be 
conducted on a multiplant basis (J-A. 10-11, 38). 

On the following day, May 22, 1958, the Board 
sent telegrams to all the parties involved in the 
consolidated General Motors proceeding notifying 
them that, should they desire to respond to the Com- 
pany’s motion, they must do so on or before 5 p.m., 
May 26, 1958. Within the period of time allowed, 
petitioners, including appellants, filed replies in oppo- 
sition to the General Motors’ motion stating the 


©In National Tube, 7% NLRB. 1199, the Board dismissed 
a craft severance petition of the Bricklayers Union on the 
ground that the integrated nature of the operations in the 
steel industry necessitated the maintenance of the existing 
plant-wide industrial unit. 
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reasons why they felt that the Board should not 
dismiss their petitions (J.A. 11-12, 20-24). 

On May 28, 1958, the Board issued its decision dis- 
missing appellants’ representation petitions. The 
Board, having considered the “entire record” in 
these proceedings, found that a single, company-wide, 
multiplant grouping was the then existing and appro- 
priate collective bargaining unit. Consequently, pur- 
suant to “long held’? Board policy that ‘requests 
for severance elections must be co-extensive with the 
existing bargaining unit from which a union seeks 
to detach specified categories of workmen,” the Board 
granted the Company’s motion to dismiss since the 
single plant units sought were “too narrow in scope 
and therefore inappropriate for purposes of collective 
bargaining”’ (J.A. 6-16). 

On June 23, 1958, appellants filed with the Board 
a Motion for Reconsideration of this decision, request- 
ing additionally that elections be held pursuant to 
their original petitions (J.A. 26-30). On July 7, 
1958, after due consideration of the matter, the 
Board denied the motion “‘on the ground that noth- 
ing [was] presented that [had] not been previously 
considered by the Board” (J.A. 31-33). 

IL The instant suit 

On August 30, 1958, appellants instituted the sub- 
ject suit in the District Court, seeking a mandatory 
injunction setting aside the Board’s General Motors 
decision and ordering the Board to reinstate appel- 
lants’ representation petitions and to proceed to elec- 


tions thereon. The gravamen of the complaint was 
523767—59 2 
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that the Board, in dismissing appellants’ representa- 
tion petition, violated Section 9(b) (2) of the Act, 
infra, p. 8 (J.A. 2-5). No allegation was made that 
the Board violated any other section of the Act (J.A. 
2-5). The memorandum which appellants filed in the 
court below was likewise confined to the Board’s 
alleged failure to follow the provisions of Section 
9(b)(2). The Board moved to dismiss the complaint 
and in.the alternative for summary judgment on the 
grounds that the District Court was without juris- 
diction of the subject matter and that the complaint 
failed to state a claim warranting judicial relief. 
On November 17, 1958, appellants filed a cross-motion 
for summary judgment based on the same grounds 
set forth in their original complaint. On Decem- 
ber 17, 1958, the District Court (Tamm, J.) granted 
the Board’s motion for summary judgment and 


denied appellants’ cross-motion for summary judg- 
ment (J.A. 117-118, 129). 


SUMMARY OF ARGUMENT 

1. Appellants, attempting to obtain district court 
review of a Board unit determination, must show that 
the Board acted contrary to an express statutory pro- 
vision. Cf. Leedom v. Kyne, 358 U.S. 184, with 
DePratter v. Farmer, 98 U.S. App. D.C. 74, 232 F.2d. 74, 
and National Biscuit Division v. Leedom, — U.S. App. 
D.C. —, 265 F. 2d 101, certiorari denied, 359 U.S. 1011. 
In the court below appellants argued only that the 
Board acted contrary to Section 9(b)(2). In this 
Court they have abandoned that contention and urge 
instead that the Board acted contrary to Section 
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9(c)(5). Under well-established principles, appel- 
lants are precluded from injecting a new issue at this 
stage of the case. As they have abandoned the only 
ground they urged below, their appeal should be 
dismissed. : 
2. The Board, in finding that the appropriate bar- 
gaining unit at General Motors was a multiplant unit, 
was exercising its discretion, expressly conferred by 
statute, which provides that the appropriate unit may 
be employer-wide. In so finding the Board was not 
controlled by “extent of organization” in defiance of 
Section 9(c)(5). On the contrary, the Board relied 
primarily on the history of bargaining at General 
Motors. Contrary to appellants’ contention, bargain- 
ing history and extent of organization are not identi- 
cal, but are totally dissimilar. The legislative history 
of Section 9(c) (5) establishes that “extent of organi- 
zation” was a concept used to create a small bargain- 
ing unit where a larger unit would have been 
appropriate, but only the small group was organized. 
Bargaining history, on the other hand, has been 
recognized as an entirely different, and a proper, 
criterion for determining an appropriate unit, both 
before and after the 1947 amendments. Moreover, 
the unit determination on this record was a reasonable 
one. Contrary to appellants’ contention, the deter- 
mination does not preclude them from filing a petition 
seeking to sever certain crafts from the present em- 
ployer-wide unit, but such petition for severance must, 
be on the basis of the appropriate company-wide unit: 
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ARGUMENT 
L The appeal should be dismissed as appellants have aban- 
doned the sole issue tendered to the court below 

This is an attempt by a labor organization, allegedly 
aggrieved by a Board determination of an appropriate 
bargaining unit, to obtain review thereof im a federal 
district court. In the ordinary ease, the determina- 
tion of an appropriate bargaining unit is a matter 
within the Board’s discretion, and may be set aside by 
a court of appeals in an appropriate statutory pro- 
ceeding only if the Board acted arbitrarily or eapri- 
ciously. Under certain lInited circumstances, how- 
ever, review may be obtained in a federal district 
court where the Board has acted in a manner con- 
trary to the express provisions of the Act. Appellants 
attempted to secure review in the court below on the 
theory that the Board violated Section 9(b) (2) of the 
Act which provides that the Board shall not “‘decide 
that any craft unit is inappropriate * * * on the 
ground that a different unit has been established by 
a prior Board determination * * *.” In response, 
the Board argued to the court below that Section 
9(b) (2) was not involved in the Board determination ; 
that, in any event, the Board’s action did not contra- 
vene Section 9(b)(2); and that the Board’s unit de- 
termination was reasonable and not arbitrary. 
- On appeal to this Court appellants have apparently 
abandoned any contention that the Board acted m 
contravention of Section 9(b)(2), thus abandoning 
the sole ground alleged in their eomplaint and the 
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sole ground on which.they relied in the court below 
(J.A. 2-5, 121-126). Instead, appellants now urge 
that the Board’s action violated Section 9(¢){5) which 
provides that “In determining whether a unit is ap- 
propriate * * * the extent to which the employees 
have organized shall not be controlling.” Appellants 
thus seek to inject into the case at this stage an en- 
_ tirely new theory not presented to the court below in 
their complaint or in any other way. Settled law and 
orderly judicial procedure alike require that this re- 
view be confined to the issues presented to the court 
below, and in the light of appellants’ complete aban- 
donment of their former position, this appeal should 
be dismissed. Hardy v. Northwestern Federal Sav. & 
Loan Assn., 102 U.S. App. D.C. 371, 372, 254 F. 2d 70, 
71; American Air Export & Import Co. v. O'Neill, 95 
U.S. App. D.C. 274, 276, 221 F. 2d 829, 831; Keyes v. 
Madsen, 86 U.S. App. D.C. 24, 26, 179 F. 2d 40, 42, cer- 
tiorari denied, 339 U.S. 928. Assuming, however, that 
the Court will consider the new grounds advanced by 
appellants we shall show in the remainder of this 
brief that the dismissal of the complaint must be 
sustained because: (1) under the applicable decisions 
of this Court, the District Court lacks jurisdiction to 
review Board action in representation cases which in- 
volve matters within the broad area of the Board’s 
discretion under the Act; (2) the matter complained 
of, the determination of an appropriate bargaining 
unit, is within the area of the Board’s discretion, 
which was here reasonably exercised. _ seo) noid 
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If. The district court properly granted appellees’ motion for 
summary judgment 


Introduction—The applicable decisions of this Court 


Three decisions of this Court are relevant to the 
question whether a labor organization allegedly ag- 
grieved by a Board-representation determination, but 
unable to satisfy the statutory review requirements," 
may nonetheless obtain review of the determination 
by an independent equity suit in a federal district 
court. DePratter v. Farmer, 98 U.S. App. D.C. 74, 
232 F. 2d 74; Leedom v. Kyne, 101 U.S. App. D.C. 
398, 249 F. 2d 490, affirmed, 358 U.S. 184; National 
Biscuit Division v. Leedom, — US. App. D.C. —, 265 
F. 2d 101, certiorari denied, 359 U.S. 1011. In De- 
pratter, the Court held that there was no jurisdiction to 
review the Board determination where it involved a 
matter which the Act had left in the area of the 
Board’s discretion, but suggested that jurisdiction 
might exist in a situation where the Board’s action 
entailed a departure from due process requirements 
or plainly exceeded the Board’s statutory authority. 
Accordingly, finding that the complaint in that case 
related to an exercise of the Board’s disecretion—the 
complaint alleged that the Board had acted unlaw- 
fully in excluding from a bargaining unit of pro- 
duction employees those who spent only half of their 

7 The National Labor Relations Act provides for review of 
a Board-representation determination in only one instance, i.e., 
Section 9(d) provides that, when a representation determina- 
tion forms the basis for an unfair labor practice order and that 
order is before the Court of Appeals for review or enforce- 


ment under Section 10 (e) or (£), the representation deter- 
mination may be reviewed at that time. 
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time on this work—the Court sustained its dismis- 
sal. In Kyne, on the other hand, where the Board 
had combined professional and nonprofessional em- 
ployees in the same bargaining unit without first ac- 
cording the former a self-determination election, a 
reviewing jurisdiction was found to exist. The Court 
found that the Board’s action violated the express 
terms of Section 9 (b) (1), which, by making such a 
self-determination election mandatory, had placed the 
matter beyond the compass of the Board’s discretion. 
The limited applicability of this decision is apparent 
from the Court’s assertion that “Equitable relief is 
clearly barred in the wide area of determinations 
which depend on the Board’s expertise and discre- 
tion.”’ Leedom v. Kyne, 101 U.S. App. D.C. 398, 399, 
249 F. 2d 490, 491, affirmed, 358 U.S. 104. 

The Supreme Court’s affirmance of the Kyne deci- 
sion leaves undisturbed the dichotomy drawn by this 
Court in the DePratter and Kyne cases; for, in its 
decision, the Court emphasized the fact that the 
issue presented was limited to “an order of the 
Board made in excess of its delegated powers and 
contrary to a specific prohibition in the <Act,”’ since 
‘Section 9(b)(1) is clear and mandatory.’’ Lee- 
dom v. Kyne, 358 U.S. 184, 188. After the affirm- 
ance of Kyne, this Court in National Biscuit Division 
v. Leedom, — U.S. App. D.C. —, 265 F. 2d 101, cer- 
tiorari denied, 359 U.S. 1011, reaffirmed the doc- 
trine that federal district courts lack jurisdiction 
to review determinations made by the Board within 
its broad discretionary realm. In that case the union 
attacked a Board representation proceeding on the 
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grounds that existing contracts barred the holding 
of an election, and that the Board’s determination 
creating separate plant units instead of a single 
multiplant unit favored one of the competing unions 
violated section 9(c)(2) of the Act. This Court af- 
firmed the district court’s dismissal of the complaint for 
want of jurisdiction, stating that the Court was clearly 
right in holding that the Board’s determination was 
within its discretion and not contrary to the Act. 

As we shall now show, the Court below correctly 
dismissed the complaint because the situation here 
is similar to that in DePratter and Biscuit and not 
like that in Kyne. 

A. The Court lacks jurisdiction of the subject matter because the matter 
complained of is within the area of the board’s discretion in representa- 
tion cases 

Section 9(b) of the Act vests the Board with a 
broad discretion to determine the appropriate unit 
for collective bargaining purposes. Accordingly, 
even the Courts of Appeals, when reviewing a Board 
unit determination under the statutory scheme, may 
not disturb that determination unless it is arbitrary 
and capricious. N.L.R.B. v. Hearst Publications, 322 
US. 111, 134; May Dept. Stores Co. v. N.L.R.B., 326 
U.S. 376, 380; Packard Motor Co. v. N.L.R.B., 330 
USS. 485, 491; Mueller Brass Co. v. N.L.B.B., 86 U.S. 
App. D.C. 153, 155, 180 F. 2d 402, 404; International 
Association of Machinists v.NI.R.B.,71 U.S. App. D.C. 
175, 192, 110 F. 2d 29, 46, affirmed, 311 U.S. 72. 

The discretionary nature of the Board’s bargaining 
unit determinations together with the rationale under- 


13 


lying the Congressional relegation of this function to 
the Board’s expertise was aptly enunciated in this 
Court’s decision in Mueller Brass, 86 U.S. App. D.C. at 
155, 180 F’. 2d at 404: 
Such determination is binding upon us unless 
the Board has acted arbitrarily or capriciously. 
No other course is practicable in a complex in- 
dustrial society where organizational patterns 
differ from industry to industry and plant to 
plant. Congress recognized in both the Na- 
tional Labor Relations Act of 1935 and the 
Labor-Management Relations Act of 1947, that 
an appropriate bargaining unit can hardly be 
ascertained by means of some neat statutory 
formula and, therefore, decided to furnish only 
minimal standards to guide the Board. This 
broad discretion is based upon the position of 
the Board as an agency equipped to make the 


factual investigations and informed inferences 
from the record which are essential to a proper 
determination. 


Under settled law, therefore, the Board’s determi- 
nation that the appropriate bargaining unit in this 
case was company-wide represented an exercise of the 
Board’s discretion, and is not reviewable in a federal 
district court. Cf. National Biscuit Division v. Lee- 
dom, — U.S. App. D.C. —, 265 F. 2d 101; New Bed- 
ford Loomfizers’ Union v. Alpert, 110 F. Supp. 723 (D. 
MASS.).’ 

8In National Biscuit Division, this Court, finding that De- 
Pratter controlled, held that the district court was correct in 
concluding that it lacked jurisdiction to review, inter alia, the 
Board’s finding that a multiplant grouping was an inappro- 
priate bargaining unit for the biscuit producing facilities of 
the National Biscuit Co. In New Bedford Loomfiwers the 

$23767—59——3 
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In an attempt to take this case out of the disere- 
tionary area and the reach of DePratter, and to bring 
it within the Kyne doctrine, appellants claim that the 
Board’s action here is in violation of an express stat- 
utory requirement. Originally appellants urged that 
the Board violated Section 9(b) (2), a contention they 
have now apparently abandoned. Now they urge 
that the Board violated Section 9(¢) (5)—ie., that the 
Board in determining that a multiplant unit was 
appropriate was controlled by the extent to which 
the employees have organized. Of course, the mere 
allegation that the Board has acted contrary to a spe- 
cifie prohibition in the Act, like the mere allegation of 
a constitutional issue, does not suffice to remove a 
ease from the reach of DePratter, as the Biscuit case 
establishes. The question is whether the legal or con- 
stitutional issue raised is a substantial one. Cf. Fay 


v. Douds, 172 F. 2d 720, 723 (C.A. 2). We submit 
that the issue raised by appellants is patently insub- 
stantial and thus does not serve to take this case out 
of the area of the Board’s discretion. 


B. Section 9(¢)(5) has no application to this case 

Before the Board may order that an election be 
held, it must delimit the employee group within which 
the election shall be conducted. Section 9(a) of the 
Act requires that such a unit shall be one appropriate 
“for the purposes of collective bargaining.” Fur- 
court determined that it had no jurisdiction to review a Board 
bargaining unit determination establishing a plant-wide unit 
rather than a separate craft unit. 


°%Sec, 9(a) Representatives designated or selected for the 
purposes of collective bargaining by the majority of the em- 
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thermore, as diseussed, supra, pp. 12-14, the decision as 
to the appropriate collective barganing unit is a matter 
entrusted to the Board’s expertise and discretion. In 
this case, the Board, after considering the “entire 
record,”’ decided that the appropriate bargaining unit 
was one encompassing all the Company’s plants. The 
Board therefore dismissed appellants’ representation 
petitions since they sought to have elections conducted 
in bargaining units restricted to individual plants of 
the Company which the Board held to be imappro- 
priate. The Board thus reaffirmed its well-established 
doctrine that a unit sought to be severed must be 
coextensive with the existing unit. Ford Motor Co., 
92 NLRB 188; American Steel Foundries, 101 NLRB 
655; Regis Paper Co., 105 NLRB 371; Chrysler Cor- 
poration, T-RC-2922 (unreported) ; Ford Motor Co., 
13-RC-4273 (unreported).” As the Board stated in 
American Steel Foundries, 101 N.L.R.B. at 656: 

In view of such established history of col- 
lective bargaining on a multiplant basis, it has 
been Board policy to require that severance of 
craft employes be coextensive with the multi- 
plant unit. [Citing cases.] As the unit sought 
by the petitioner is limited to the Alliance 
Works, we find that it is inappropriate. We 
shall dismiss the petition. 


ployees in a unit appropriate for such purposes, shall be the 
exclusive representatives of all the employees in such unit for 
the purposes of collective bargaining. . - ae 

10 Cases 7-RC-2922 and 13-RC-4273 are reprinted for the 
convenience of the Court infra, pp. 28-34. 
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Appellants’ present contention that the Board’s 
action was based on “extent of organization” and 
hence contravenes Section 9(c) (5) reflects a complete 
misunderstanding of the import of the statutory pro- 
vision. The Congressional objective in enacting this 
section was to abolish the Board’s former practice of 
establishing as an appropriate bargaining unit a small 
group of employees solely because they constituted 
the sum total of employees that the union had suc- 
cessfully organized even though this unit was merely 
a segment of a larger grouping which would have been 
deemed appropriate but for the union’s failure to 
organize the employees in the larger unit. This pur- 
pose appears from the face of Section 9(c) (5) itself, 
which provides, in relevant part, that ‘in determining 
whether a unit is appropriate * * * the extent to 
which the employees have organized shall not be 
controlling.”’ 

The purpose of Section 9(c) (5) is further apparent 
from its legislative history. During the Senate de- 
bates on the Taft-Hartley amendments, Senator Taft 
twice explained the limited objective and applicability 
of this provision: 

Subsection 9(c) (5) adopts the House amend- 
ment written to discourage the Board from 
finding a bargaining unit to be appropriate 
even though such unit was only a fragment of 
what would ordinarily be deemed appropriate, 
simply on the extent of organization theory. 
93 Cong. Rec. 6444 (Vol. II, Leg. Hist. of the 
Labor Management Relations Act, 1947 
(G.P.O. 1948) p. 1542). 


* * * * * 
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* * * [Section 9(c)5] overrules the “extent 
of organization” theory sometimes used by the 
Board in determining appropriate units. Op- 
ponents of the bill have stated that it prevents 
the establishment of small operational units 
and effectively prevents organization of public 
utilities, insurance companies and other busi- 
ness whose operations are widespread. It is 
sufficient answer to say that the Board has 
evolved numerous tests to determine appropri- 
ate units, such as community of interest of 
employees involved, extent of common super- 
vision, interchange of employees, geographical 
considerations, ete., anyone of which may justi- 
fy the finding of a small unit. The extent of 
organization theory has been used where all 
valid tests fail to give the union what it desires 
and represents a surrender by the Board of its 
duty to determine appropriate units. Its use 
has been particularly bad where another union 
comes in and organizes the remainder of the 
unit which results in the establishment of two 
inappropriate units. 93 Cong. Rec. 6860 (Vol. IT, 
Leg. Hist. of the Labor Management Relations 
Act, 1947 (G.P.O. 1948), p. 1625).” 


It is clear that the Board’s bargaining unit deter- 
mination, which appellants seek to have vacated, is 


3 See also H. Rept. 245, 80th Cong., 1st Sess. p. 37; 
I Leg. Hist. 328: “[The Section] strikes at a practice of 
the Board by which it has set up as units appropriate 
for bargaining whatever group or groups the petitioning 
union has organized at the time.” Opponents of the leg- 
islation likewise understood that Section 9(c) (5) “pre- 
cluded unions from starting collective bargaining until 
an entire business is organized.” See II Leg. Hist. 
1567, 1557, 1588, 1591; 93 Cong. Rec. 6497, 6454, 6505, 
6516. 
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in no way based upon the extent of the UAW’s or- 


ganizational achievements among the General Motor’s 
employees (J.A. 6-16). Accordingly, the instant case 
does not present the situation at which Section 9(¢) 
(5) was aimed. Appellants, nevertheless, urge, that 
the Board be prohibited from finding, on the basis of 
the “entire record” presented that the moulti-plant 
unit involved is appropriate for purposes of collec- 
tive bargaining and that the Board be directed to es- 
tablish separate craft units on a single plant basis for 
those employees among whom appellants have been 
organizationally active while permitting employees 
performing identical functions to remain as part of a 
broader grouping in those plants in which appellants 
have exhibited no organizational interest. In sum, 
appellants would compel the issuance of a decision 
establishing bargaining units in violation of the very 
provision which they seek to utilize as an instrumen- 
tality for setting aside the Board’s bargaining unit 
determination. 

The insubstantiality of appellants’ position is 
further attested by their own admission that ‘fa care- 
ful examination of the Board’s decision indicates 
that the Board based its decision solely on the history 
of bargaining, which it found had resulted in the 
establishment of the existence of a multi-plant unit’’ 
(Br. 13). The crux of appellants’ present argu- 
ment appears to be that the Board’s reliance on 
the “‘history of bargaining’ is equivalent to reliance 
on “extent of organization.” As we have seen, how- 
ever, the legislative history shows that the two con- 
cepts are not only not identical but are almost 
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diametric opposites, for “extent of organization’’ was 
a test applied (prior to the 1947 amendments) when 
there was no history of bargaining, and only a small 
unit was organized. Moreover, the Congress which 
enacted the Taft-Hartley amendments, including Sec- 
tion 9(c)(5), was well aware that the Board prior 
to that time had considered ‘‘extent of organization”’ 
and “‘history of bargaining’’ as two separate and 
distinct basis for determining the appropriate unit.™ 
The legislative history cited above, pp. 16-17, reveals 
that Congress in enacting Section 9(c) (5) was not di- 
recting that provision at the Board’s reliance on bar- 
gaining history. Since the Taft-Hartley amendments 
the Board with judicial approval has continued to 
rely on bargaining history in determining appropri- 
ate units. See N.L.R.B. v. Eastern Mass. Strect Ry., 
235 F. 2d 700, 708 C.A. 1), certiorari denied, 352 
U.S. 951, where the court in sustaining a Board 
unit determination noted the company’s ‘‘practice 
for nearly half a century of dealing with its employees 


uaJn the Thirteenth Annual Report (G.P.O. 1949), the 
first since the amendments, the Board stated (p. 36): “Except 
in the particular and important situations discussed below, 
the 1947 amendments of the act have left unchanged these 
familiar basic tests of appropriateness. * * * [The] factor 
of mutuality of interest, together with the history of collec- 
twe bargaining im the particular plant or industry involved, 
is given great weight by the Board * * *” (emphasis sup- 
plied). See also Fifteenth Annual Rept. p. 40; Sixteenth 
Annual Rept., p. 86; Seventeenth Annual Rept., p. 58; 
Eighteenth Annual Report, p. 20; Nineteenth Annual Report, 
p. 37; Twentieth Annual Report, p. 37; Twenty-first Annual 
Report, p. 53; Twenty-second Annual Report, p. 31; Twenty- 
third Annual Report, p. 31. 
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on a system-wide basis.’’ See also the several annual 
reports of the Board cited in the margin.” 

Accordingly, as the Board action in this case does 
not involve the establishment of an appropriate bar- 
gaining unit based on the extent to which the em- 
ployees had organized, it follows that the Board 
action is not contrary to Section 9(¢)(5), and the 
basis for District Court jurisdiction under the theory 
of the Kyne case is lacking here. 


C. The Board’s unit finding was reasonable and proper 


Assuming, arguendo, that the District Court has 
jurisdiction to review the Board’s unit determination 
in this case, this jurisdiction extends no further than 
that of a court of appeals in reviewing a unit deter- 
mination under the statutory procedure; Le., the 
Board’s determination is binding unless it is arbitrary 
or capricious. See, cases cited, supra, p. 12. Ap- 
pellants contend that the Board acted unreasonably 
and arbitrarily in finding a company-wide, moulti- 
plant unit appropriate for collective bargaining 
rather than establishing bargaining units confined to 


22 See, e.g., Tenth Annual Report of the NLEB. (G.P.0., 
1946), p. 27: 


As stated in prior Annual Reports, the factors which the 
Board considers and weighs in fixing appropriate units are: 
The history, extent, and type of organization of employees; 
the history of their collective bargaining; the history, extent, 
and type of organization of employees in other plants of the 
same employer, or other employers in the same industry ; the 
skill, wages, work, and working conditions of the employees; 
the desires of the employees; the eligibility of the employees 
for membership in the union or unions involved; and the 
relationship between the unit or units proposed and the em- 
ployer’s organization, management, and operation. 
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individual plants of the Company. This contention is 
predicated on the assumption that because the UAW- 
GM contract, covering the 120 GM plants, provides 
for the entering of separate supplemental agreements 
between local plant management and the correspond- 
ing union committee on an individual plant basis, the 
Board was obligated to find single-plant bargaining 
units appropriate and, indeed, could have no legiti- 
mate reason for doing otherwise. We submit that 
there is no merit to appellants’ contention. 

Section 9(b) of the Act empowers the Board to 
determine whether the appropriate unit “shall be the 
employer unit, craft unit, plant unit, or subdivision 
thereof” [emphasis added]. Where, as here, the 
Board finds an “employer unit’’ appropriate, it has 
express statutory authority to do so, and hence its 
determination can scarcely be termed ‘‘arbitrary” or 
‘“‘eapricious.”” Moreover, the courts have recognized 
that a multiplant employer unit may be appropriate. 
Pittsburgh Plate Glass Co. v. N.L.B.B., 313 U.S. 146, 
164-165; N.L.R.B. v. Eastern Massachusetts Street 
Railway Co., 235 F. 24 700, 707-708 (C.A. 1), certi- 
orari denied, 352 U.S. 951. We submit that in this 
case, also, the Board’s determination has rational 
support and is thus entitled to stand. 

In determining whether a single or multiplant bar- 
gaining unit will better effectuate the policies of the 
Act, the Board understandably places primary stress 
upon the bargaining history of the plants involved.” 
3 Some of the other factors considered are: (1) the extent of 


interchange between employees of the various plants, (2) the 
extent of functional integration of operations between the plants, 
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Here the Board found, upon an examination of the 
“entire record,” totalling more than 3,100 pages of 
testimony plus a myriad of exhibits, that although 
each plant was certified as a separate unit as svon as 
it was organized by the UA.W., the plants never 
bargained upon an individual basis (J.-A. 12). In- 
stead, the Commany and the U.A.W. engaged in 
“single, common, centralized bargaining negotiations 
for all the plants” (ibid). From these negotiations 
“emerged in each instance a single contract, nation- 
wide in scope, and fixing conditions of employment 
for employees in all these plants” (tbid). The bar- 
gaining sessions are conducted by a negotiating team 
composed of representatives from various functional 
work groups assisted by a U.A.W. International staff. 
These work groups transcend plant boundaries, the 
result being that “the old unit lines are totally dis- 
regarded” (J.A. 13). As the Board found (J.A. 
15-16) : 
The desires and the needs of the various em- 
ployees are considered on the basis of employee 
classification, plant products, fabrication func- 
tion, and other criteria which bear no relation- 
ship to any single plant unit concept, and which 
eut across and completely disregard the original 
certifications. 


(3) differences in the products of the plants or in the skills or 
types of work required, (4) the centralization or lack of centraliza- 
tion of management and supervision, particularly in regard to 
labor relations and the power to hire and discharge, and (5) the 
physical or geographical location of the plants in relation to each 
other. (Seventeenth Annual Report of the NLRB. (G.P.O. 
1953), p. 69.) 
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When agreement on contract provisions has been 
reached at the national negotiations in Detroit, the 
contract must be submitted to the employees for their 
ratification. However, as the Board determined 
(J.A. 14): 
* * * when a majority of the employees and 
of the locals have ratified the entire contract, 
it takes effect; no local or single group of em- , 
ployees may avoid being bound by the national 
contract when the majority has so desired; no 
single local or single plant may make its own 
sperate contract with G.M. 

Appellants contend that existence of separate sup- 
plemental agreements on a local level necessitated the 
establishment of bargaining units limited to individ- 
ual plants. As the Board observed in rejecting this 
argument, “these supplemental contracts are limited 
to special problems affecting only that location, they 
must be entirely consistent with the national agree- 
ment, and they must be approved by the central 
U.A.W. organization as well as the central manage- 
ment of G.M.”’ (J.A. 14). As the Board further ex- 
plained, “local agreements for strictly local problems 
are not inconsistent with the existence of multiplant 
units” (J.A. 16). 

In view of the foregoing bargaining history, we 
respectfully submit that the Board acted reasonably 
in concluding that the existing and appropriate bar- 
gaining unit was a single company-wide, multiplant 
grouping of the 120 G.M. plants covered by this long 
history of nationally negotiated multiplant agree- 
ments. We further submit that itis patent from even 
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a eursory appraisal of the Board’s decision that, in 
making this unit finding, the Board did not rely upon 
or even consider “the extent to which the employeees 
[had] organized” as the basis of its decision. 

‘Finally, appellants’ contention (Br. 11) that the 
Board’s decision “ties big business and big labor 
together in a permanent collective bargaining status; 
the continued existence of which can never be ques- 
tioned by the employees” misconceives both the basis 
and import of the Board’s determination. In reach- 
ing its decision, the Board never passed upon the 
question whether it would better effectuate the poli- 
cies of the Act to permit craft severance in the 
automobile industry and more especially within the 
General Motors Corporation. The Board merely 
held that even if such severance should be made, it 
must necessarily be conducted on the basis of the 
appropriate craft unit, Le. on a company-wide basis. 
Had appellants desired to seek a determination of 
the craft severance issue, they need only have filed 
new or amended petitions requesting the Board to 
conduct craft severance elections in the appropriate 
unit. Appellants can hardly complain of any lack 
of opportunity in which to refile their petitions in 
view of the fact that the automobile industry oper- 
ated for many months without the contracts that 
now bar, for less than a year,“ the holding of repre- 
sentation elections among the employees covered. 


14 The contracts were executed in September 1958 (42 LRRM 
12-13), and under Board policy bar an election for two years 
from their effective dates. Pacific Coast Assn., 121 NLRB, No. 
134, 42 LRRM 1477. 
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thereby. Indeed, it seems rather incongruous that 
appellants should at this time seek to invoke the 
equity jurisdiction of the District Court to unstabi- 
lize the bargaining structure in the automobile indus- 
try and thereby dislocate a major segment of the 
economy when timely action on their part would 
have resulted in the Board’s determination of the 
very issues that appellants subsequently pressed upon 
the court below for decision. Furthermore, although 
appellants allege that in making the unit determi- 
nation “the Board abdicated its responsibility to 
determine what was the appropriate unit,” the 
Board’s finding, as we have shown, supra, pp. 20-24, 
was the result of an independent evaluation of the 
entire record presented. Indeed were appellants’ 
position to be sustained, the Board would be com- 
pelled to establish as craft units whatever group of 
employees a petitioning union might seek to repre- 
sent, in total disregard of the statutorily imposed 
requirement that the Board determine in each case 
what units are appropriate for purposes of collective 
bargaining. 
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CONCLUSION - 


For the foregoing reasons, it is respectfully sub- 
mitted that the appeal should be dismissed, or in 
the alternative that the order of the District Court 
granting appellees’ motion for summary judgment 
and denying appellants’ cross-motion for summary 
judgment should be affirmed. 

Sruart RoTHMAN, 
General Counsel, 
Tomas J. McDErMort, 
Associate General Counsel, 
Masgcet Matet-PREVOST, 
Assistant General Counsel, 
Frepenick U. REEL, 
James C. PaRAs, 
Attorneys, 
National Labor Relations Board. 
SEPTEMBER 1959. 


APPENDIX A 


The relevant provisions of the National Labor Re- 
lations Act as amended (61 Stat. 136, 29 U.S.C. 151 
et seq.) are as follows: — 


REPRESENTATIVES AND ELECTIONS 


See. 9 * * * 
* * * * * 


(b) The Board shall decide in each case 
whether, in order to assure to employees the 
fullest freedom in exercising the rights guar- 
anteed by this Act, the unit appropriate for 
the purposes of collective bargaining shall be 
the employer unit, craft unit, plant unit, or 
subdivision thereof: Provided, That the Board 
shall not * * * (2) decide that any craft unit 
is inappropriate for such purposes on the 
ground that a different unit has been estab- 
lished by a prior Board determination, unless 
a majority of the employees in the proposed 
craft unit vote against separate representa- 
tion *** & 

* * * * * 

(c)(5) In determining whether a unit is 
appropriate for the purposes specified in sub- 
section (b) the extent to which the employees 
have organized shall not be controlling. 

(27) 


APPENDIX B 
Untrep Stares or AMERICA 
Berore THE National Lasor Retations Boarp 


In the matter of Ford Motor Company, Aircraft 
Engine Division, Employer, and Carpenters District 
Council of Chicago, AFL, Petitioner. 


Case No. 13-RC-4273 


DECISION AND ORDER 


Upon a petition duly filed, a hearing was held 
before a hearing officer of the National Labor Rela- 
tions Board. The hearing officer’s rulings made at 
the hearing are free from prejudicial error and are 


hereby affirmed. 

Pursuant to the provisions of Section 3(b) of the 
National Labor Relations Act, the Board has dele- 
gated its powers in connection with this case toa 
three-member panel. 

Upon the entire record in this case, the Board. 
finds: 

1. The Employer is engaged in commerce within 
the meaning of the National Labor Relations Act. 

2. The labor organization(s) involved claim(s) to 
represent employees of the Employer. 

3. No question affecting commerce exists concern- 
ing the representation of. employees of the Employer 
within the meaning of Section 9(¢)(1) and Section 
2 (6) and (7) of the Act, for the following reasons: 

(28) 
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The Petitioner requests a unit of carpenters, mill- 
wrights, and welders employed in the maintenance 
department at the Employer’s Chicago, Tllinois, air- 
craft engine division plant.’ It contends that these 
employees constitute a craft group to which the Board 
has customarily granted separate representation, not- 
withstanding a history of collective bargaining on a 
broader basis. The Employer and Local 471, Inter- 
national Union, United Automobile, Aircraft & Agri- 
cultural Implement Workers of America, CIO, the 
Intervenor herein, challenge the appropriateness of 
the requested unit as a true craft group. In addi- 
tion, the Employer contends in its brief that the his- 
tory of collective bargaining on a multiplant basis 
precludes the establishment of the proposed unit. We 
find merit in this contention. 

The master contract between the Employer and the 
Intervenor (Intervenor’s Exhibit 1), executed in 
1949, covers all production and maintenance em- 
ployees at plants that were in existence at that time, 
and provides for the inclusion of new plants if the 
Intervenor proves that it represents a majority of the 
employees in such units either by certification of the 
Intervenor by the Board or other means mutually 
acceptable to the parties.” Although the Chicago 
plant was not in existence at the time of the execu- 
tion of this contract, it has subsequently been deter- 
mined by Board certification that the Intervenor is 
the representative of the production and maintenance 
employees at this plant.’ It follows therefore that 


2 Alternatively, the petitioner seeks a unit composed of car- 
penters and mi wee 
2See Article 1, ion 3, Page 10 of the 1949 Ford-UAW 


contract. 
3 Ford Motor Com; Aircraft Engine Division, % NLRB 
1075, and Second Su Gecarial Decision and Certification of 


Representatives, 98 No. 129, not pp in printed 
vo. 


‘umes of Board Decisions. The Board found appropriate 
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the employees at the Chicago plant are now included 
in the employer-wide unit which has been represented. 
by the Intervenor since 1941. In these circumstances 
we find that the proposed craft unit limited to only 
one plant of the Employer is, regardless of any other 
circumstance, inappropriate. Accordingly, we shall 
dismiss the petition. 

This decision is distinguishable from the Board’s 
decisions in two recently issued Ford cases, in which 
the Board permitted severance on the basis of units 
apparently smaller in scope than the existing unit. 
Ford Motor Company, Canton Forge Plant, 8-RC- 
2453; Ford Motor Company, 7-RC-2768. As distin- 
guished from the situation here, die sinkers were 
employed only at the plant involved in the former 
case, and pattern makers and model makers were em- 
ployed only at the plants involved in the latter case. 
The units established in those cases, accordingly, were 
in fact coextensive with the existing unit. 
separate units of pipefitters, electricians, die room employee 
aoe eras ee eae metal polishers, and ee 
makers. That proceeding, however, as distinguished from. the 
instant case, involved the establishment rather than the severance 
of craft units. 

«Ford Motor Company, 92 NLRB 188, in which the Board held 
that in the face of a multiplant bargaining history, including this 
same contract, 2 single plant craft unit was iInappro| riate; Ameri- 
can Steel Foundries, Alliance Works, 101 BSS; St. Regis 
Paper Company, 105 NLRB 371, 372. 


at 
ORDER 


IT IS HEREBY ORDERED that the petition(s) 
filed herein be, and (it) (they) hereby (is) (are) dis- 
missed. 

Dated Oct. 6, 1955, Washington, D.C. 

Pum Ray Ropaers, — 
Acting Chairman. 
ABE MURDOCK, 
Member. 
Born LEevom, 
Member. 
National Labor Relations Board 


Untrep Sraves or America BEFORE THE NATIONAL 
Laror Reiations Boarp 


In the matter of Chrysler Corporation, Employer 
and Pattern Makers League of America, Detroit Asso- 
ciation, AFL, Petitioner. 


Case No. 7-RC-2922 
DECISION AND ORDER 


Upon a petition duly filed, a hearing was held be- 
fore a hearing officer of the National Labor Relations 
Board. The hearing officer’s rulings made at the 
hearing are free from prejudicial error and are here- 
by affirmed.* 

Pursuant to the provisions of Section 3(b) of the 
National Labor Relations Act, the Board has dele- 
gated its powers in connection with this case to a 
three-member panel. 


2 International Union, United Automobile, Aircraft & Agri- 
cultural Implement Workers of America, UA W-CIO, and Locals 
212 and 412, were permitted to intervene on the basis of their 
contractual interests. 


Upon the entire record in this case, the Board finds: 

1. The Employer is engaged in commerce within 
the meaning of the National Labor Relations Act.* 

2. The labor organization(s) ‘involved claim(s) to 
represent employees of the Employer. . 

3. No question affecting commerce exists concern- 
ing the representation of employees of the Employer 
within the meaning of Section 9(¢) (1) and Section 2 
(6). and- (7) of the Act, for the following reasons: 
The Petitioner seeks a single unit, or alternatively 2 
separate plant units, of pattern makers and model 
makers at the Employer’s Highland Park, Michigan, 
and Vernor South, Detroit, Michigan, plants. The 
Employer and the Intervenor contend that the history 
of collective bargaining on a multi-plant basis pre- 
cludes the severance of either of the units proposed 
by the Petitioner. We find merit in this contention. 

The record discloses that the Employer’s pattern 
and model makers are employed in 6 plants in the 
Detroit area: Highland Park, Chrysler Kercheval, 
Dodge Main, and 3 others acquired ‘from the Briggs 
Manufacturing Company in December 1953—Vernor 
South, Outer Drive, and Exeter. The first 3 plants 
were included in the Board’s 1939 certification of the 
Intervenor as the bargaining agent of the production 
and maintenance employees in @ number of Chrysler 
plants. In the ensuing years until 1950, the Inter- 
venor through a series of master agreements bar- 
gained for the pattern and model makers at Highland 
Park, Chrysler Kercheval, and Dodge Main as part 
of the multiplant unit of Chrysler’s production and 
maintenance employees. Thereafter, the pattern and 


NLRB. 481, 


model makers at these 3: plants have been covered by 
master agreements for the technical employees of the 
Employer. The Vernor South and Exeter plants were 
included in the Board’s 1939 certification of the In- 
tervenor as the representative of the production and 
maintenance employees of a number of Briggs platits. 
The Outer Drive plant was added in 1942 or 1943 to 
the coverage of the master contracts which the Inter- 
venor has negotiated since 1939 for the Briggs produc- 
tion and maintenance employees including pattern and 
model makers. With the purchase in December 1953 
of the Briggs plants and their organization as Chrys- 
ler’s Automotive Body Division (ABD), the Em- 
ployer took over the Briggs master contract with the 
Intervenor, and on September 1, 1955, negotiated a 
new master contract with the Intervenor for these 
ABD plants. On the same date, the Employer also 
negotiated the current master contract for the multi- 
plant technical unit of other Chrysler plants. 

It is clear from the foregoing that the pattern and 
model makers groups at Highland Park and Vernor 
South respectively have long been part of the original 
Chrysler and the Chrysler ABD multiplant units, 
each of which includes 2 other plants with employees 
in the classifications requested by the Petitioner. 
‘Where, as here, there has been a history of bargaining 
on such a multiplant basis, it is the Board’s estab- 
lished rule that the craft units sought to be severed 
must be coextensive with the multiplant unit.’ As the 
alternative craft units desired by the Petitioner are 
limited to one plant from each of the two multiplant 
units, we find the proposed units inappropriate. Ac- 
cordingly, we shall dismiss the petition. 


3 8t. Regis Paper Com; 105 N.L.R.B. 371, 372; Amerioan 
Steel Foundries, 101 NLRB. 65, 658. sa 


aH 
ORDER 
IT IS HEREBY ORDERED that the petition(s) 
filed herein be, and. (it) (they) hereby (is) (are) 


dismissed. 
Dated Nov. 30, 1955, Washington, D.C. 
Pamir Ray Rogers, 


National Labor Relations Board. 
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Soph Marok. 
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' In the opinion of the appellee, the following questions are ~ 


presented ars 
I 5 Mitte vee ae 
Where the evidence disclosed that the appellant was enraged 
with his wife, forced her to go with him to their home and on 
the way expressed, in effect, a preconceived plan to kill her, 
attempted to hit her with a bottle, pushed her down a flight of’ 
stairs and kicked her numerous times.when she did not get up; 
and where the evidence also disclosed that she was heard to 
scream after being forced into the home, that when the police 
arrived blood was splattered and splashed all over the room, 
up to a height of seven feet on the walls, and two flat irons and 
an iron pipe found concealed under the bed had blood on them 
and the victim had two large wounds on the face and a com- 
pound, pulverized fracture of the right ankle, plus other cuts 
and bruises; and where the evidence further disclosed that ac- 
cording to the opinion of the Deputy Coroner the victim died 
from a blow or. blows to the head (not caused by a fall), which 
blow or blows caused a brain hemorrhage, and that the wounds 
to the face could have been caused by one of the flat irons 
and theiron pipe; 
Was not.there sufficient evidence to establish death by crim- 
inal agency and thus prove the corpus delictt? 


uf 


Whether an advisory opinion by the District Court indicat- 
ing a future denial of 2 motion for a new trial, which motion 
is presented to the District Court while the case is pending on 
appeal in the Court of Appeals, is a final appealable order. 


Ot 


If such an advisory opinion is a final appealable order, then 
should the discretion and judgment of ‘the District Court be: 
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ba 
in that it was made 


reversed where the motion was untimely, 


victim’s remains? 


I. The corpus delictt was adequately established. 
II. Appeal No. 15540 should be dismissed 
I. Appellant’s motion for a new trial was properly denied_. 


Berry v. State of Georgia, 10 Ga. 511 (1851) 
Eoans v. United States, 122 F. 2d 461 (10th Cir. 1941)--- 
Harrison v. United States, 191 F. 2d $74 (Sth Cir. 1951)----- 


Howell v. United States, 172 F. 2d 213 (4th Cir. 1949), cert. denied 337 : 


US. 906_.....--------------------------- 202m 


Kennedy v. Reid, 101 U8. App. D.C. 400, 249 F. 2d 492 (1957)_---. 
McDonnell v. United States, 81 U.S. App. D.C. 123, 155 F.2d 297(1942)_ 
Murray v. United States, 53 App. D.C. 119, 288 F. 1008 (1923) 

Peterman v. Indian Motorcycle Company, 216 F. 2d 289 (Sth Cir. 


Sanford v. 

Smith v. Pollin, 90 U.8. App. D.C. 178, 194 F. 

State v. Gorman, 219 Minn. 162, 17 N.W. 2d 42 (1944), 

Thompson v. United States, 88 U.S. App. D.C. 235, 188 F. 2d 652 
(1951)-------------------- 

United States v. Smith, 179 F. 

Wilbur U. Ward v. United States, No. 15,162. 
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APPEAL FROM THE UNITED ATATER DISTRIOT. COURT. "FOR, THE 
“ DISTRICT. of COLUMBIA f 


Di 


COUMTERSTATEMENT OF THE CASE. x 


: Appellant was convicted of murder in the second degrée on 
January 18, 1956. He had been indicted for first degree murder 
in the brutal slaying of his wife, Christian Smith:; On Febru- 
ary 10, 1956, he was sentenced to a term of ten to thirty years. 
His application foryleave to appeal in forma: pauperis’ was 
denied by the ‘District Court on February: 21; 1956, for 
the ‘reason that: there’ was no* substantial ‘question: ee 
Court:on ‘three. separate’ occasions. denied: appellant’s’ 
tions:for. leave to’ appeal: forma’ pauperis::) See Mise 
Nos. 640, 651 and 782? The Supreme Court :-vacated 
the order, of denial in Misc. 782 on. January, 12,1950 
and remanded the case to the District Court with, directions to 
itn Saab ode ae On March 5, 1959, pursuant 
to the’ Supremie) ( 
appeal, Aj 


*In the instant appeal appellant urges the same infirmity in his conviction 


* as he raised in Misc. 782. 


(2) 


eS a 
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for a new trial in the District Court. Oral argument was held 
on the motion and on December 21, 1959, the District Court 
advised the parties that the motion would be denied. An ap- 
peal ia likewise taken from this indicated denial 


(a) The crime 


1955 (Tr. 35). 

Mason’s children 

the hospital (Tr. 35 and 36). 
afraid to go home-(Tr. 36). 
home from the hospital in the 
ber 12, 1955 (Tr. 36). At around 


however, succeeded 
fore it. eould be used 
that the sppeliant “pushed 
down ——” (Tr. 21). Mason saw 
ground st the bottom of his steps. 
from: her mouth (Tr. 22)- 
for Mason’s honie separately from the appellant. 
outside the house (Tr. 265 and 243). 
cf Harrison Mason, corroborated. ber father’s 


‘Cte. Wty ‘ax well xe hearing the appellant 
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‘ In hie’statement to the police,appellant. failed to. mention: 
the hottle incident. Bhs orichens oNa 
243): yh: ; 
Soaps dlfore: ako lived-e:shoct distahnesamansenm the iat 
tim fall down Mason’s steps and he heard the appellant tel 
her to get up (Tr. 171), ‘When she did:not he kicked her. two 
orthreetimes. She still lay there (Tr. 171). Moore described 
one of the kicks as “big” (Tr. 181).; After the vietim was pulled: 
to her feet (Tr. 22) she was pushed a short distance down the 
sidewalk to the gate of her home: where she lived with, appel-. 
lant (Tr. 171). Appellant, did not recount, the kicking incident, 
in his statement to the police (Tr. 243)..; 

“She grabbed the side of the gate and he pulled her loose 
and pushed. her on in the gate. When she got to the door— 
he kept pushing her—when she got to the door she grabbed 
the side of the door and he pulled her loose and told her to. get 
in thehouse * * *.” (Tr. 171.); Masonrecounted that hesaw 
the vietimifell-a second:time: This fall occurred on the steps 
of the victim’s home (Tr. 23). Mason also saw the appellant, 
“standing over top of her.” The appellant pulled : her up, 
and then pushed her in the hallway (Tr. 23). Moore:also. 
testified that within a few minutes after the appellant and his 
wife entered their home he heard the wife scream (Tr. 171)... 

During the interval between. the time the victim was taken 
to her home and her death, William S. Lee visited the premises, 
(Tr. 192). . He testified that he came on request of appellant; 
that appellant. had said his wife had: his money (Tr. 195).* 
Lee said that he remained at the home for about five minutes 
between 7:30 and 7:45 am. (Tr. 195-196)... While he was 
there. he. saw the appellant and his wife. The. victim. was. 
standing by the radiator at that time and appeared ‘‘all right”, 
¢Tr. 192). According to Lee the appellant again demanded 
the money en ae ame ha 


_— histnoney (Tr.195)$ 0, 


. ins siete a td ec 1 tae i , 
before. “It .was for various plastering jobs they had done (Tr. 
“Biven after his, victim's death appellant maintained 
taken his money (Tr. 248). 
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~ William Lee further testified that he returned to the appel- 
lant’s home five days after the killing and observed furniture 
being removed from the home (Tr. 196). It was while the sofa - 
was being carried out that Lee saw the appellant’s wallet fall 
from behind the cushion. The wallet contained the appellant’s 
money (Tr. 197). The appellant, however, told Detective Ru- 
beck of the Homicide Squad that the last thing his wife told 
him before she died was that she had left appellant's money 
at Mason’s home (Tr. 244). 

Apparently, at the suggestion of Leroy Ingram, appellant 
called an ambulance (Tr.201). Thatday, according toIngram 
he received a call from appellant in which he was told by appel- 
lant of the victim’s condition. This call was received between 
eight and nine o’clock (Tr. 201). When the ambulance arrived 
the attending physician saw to it that the police were called 
(Tr. 75). Hepronounced the victim dead at the scene (Tr. 80). 
The police arrived about 9:15 a.m. (Tr. 203). Officer Krouse 
testified that he observed blood throughout the room (Tr. 204). 
He further testified that he observed two flat irons and an 
iron pipe under the bed (Tr. 204). These three items were 
located about in the middle of the bed on the floor (Tr. 207). 
He observed blood on them (Tr. 205). In addition, Officer 
Krouse and Detective Rubeck found a pair of appellant’s khaki 
trousers soaking in a metal tub. The water appeared to have 
diluted blood in it (Tr. 206 and 337). 

Detective Rubeck of the Homicide Squad arrived ‘shortly 
after Officer Krouse (Tr. 226). He also observed the presence 
of blood throughout the room. According to his testimony one 
wall was “splattered and splashed” with blood (Tr. 228-229). 
Rubeck also observed blood on two of the walls in the room to 
a height of seven feet (Tr. 229). He likewise saw the two 
fiat irons and the pipe. He observed that one iron had quite 
a bit of blood on its tip (Tr. 230). The appellant was unable 
to explain how these instruments came to be under the bed 
(Tr. 246, 247). He said the pipe was used on the stove (Tr. 
247). 

While in the home the appellant had repeated many times 
to Dr. Fox, the physician with the ambulance, to Officer 
Krouse and to Detective Rubeck that his wife had fallen nu- 


5 


merous times in the room (Tr. 87, 230-231). In addition ap- 
pellant told Rubeck that his wife was tearing her dress off when 
she came in the room (Tr. 246). A portion of the dress had 
been found in the hall leading to the room (Tr. 227). 
Regarding the cause of death, Deputy Coroner Christopher 
J. Murphy testified that he performed an autopsy on the re- 
mains of Christian Smith on August 12, 1955 at about 12:30 
p.m. (Tr. 44, 47). He described two wounds appearing in the 
facial region of the deceased. One was an incised wound two 
and three-fourths inches long in the right frontal region at the 
hairline (Tr. 47). “This wound was gaping; half an inch was 
laid open” (Tr. 47). He described the second wound as an in- 
cised wound on the right side of the nose extending over the 
high part of the cheekbone. This wound was an inch long on 
the nose and extended two inches on the cheek. It was like- 
wise gaping about a half inch (Tr. 47 and 48).° Dr. Murphy 
also described an injury to the right ankle on the deceased as 
being a compound fracture of the bone, (“three holes in the 
ankle on the external surface”). The fracture was also commi- 
nuted, that is, the bone was pulverized or multiple fractured 
(Tr. 48).” He also testified to other minor wounds appearing 


in the right armpit, palms of both hands and on a finger of the 
right hand (Tr. 48).® 

He also found a massive subdural hemorrhage of the brain. 
He described a subdural hemorrhage as occurring outside the 


* Present counsel expresses a preference for the less professional terms of 
“cat” “laceration” or “gash” (Br. 5, footnote 6). Apparently, however, trial 
counsel was satisfied with the more exact term. Perhaps if present counsel 
had been at trial, or if Dr. Murphy were now alive, he would have acceded 
to the less accurate terminology. Appellant however, does not appear to 
challenge the accuracy of the words used, but rather laments the fact that 
the government’s expert witness was expressing his opinion as to the type 
of wounds. 

Appellant also berates (Br. 6) Dr. Murphy for his “improper” use of the 
term “ballottement” in describing the brain (Tr. 69). However, recourse 
to the definition supplied by appellant reveals exactly what Dr. Murphy 
meant when he used the term in describing the reaction of the brain to an 
external force or pressure. 

"Appellant would now have the more professional term “fragmented”. 
(Br: 5, footnote 6.). See: footnote 6, supra. 
*Dr. Murphy testified that no facial artery was cut (Tr. 65), yet appel- 
lant. told the police, “I seen her wiping her face, I seen blood 

jumping * * 9". 
547049—60—2 
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hemorrhage contra-coup 
(Tr. 49). It was “quite-extensive” 
preasure on and contortion tothe brain (Tr.48). 

As to the cause of death,” Dr. Murphy opined: “The cause 
of death in this case was a cerebral hemorrhage, traumatic 
in character * * * the force of the blow inflicted upon the 
right side caused movement of the brain, which force caused 
a rupture of the blood vessels * * * the force of the blow ex- 
acted on. the right side of the head caused a movement of the 
brain within. the cranial cavity; much (sic; apparently such) 
force forcing the brain on the left side of the skull causes 2 rup- 
ture of the blood vessel on thatside.” (Tr. 49-50:) 

Dr. Murphy further testified that the wounds on the victim 
were not typical of a wound caused by. a person falling down 
(Tr. 50 and 64), and that the hemorrhage would not have 
been caused by @ fall on steps (Tr. 71). In addition, Dr: 
Murphy testified that one of the flat irons could have caused 
the cheek wounds, because that wound was caused by @ sharp 
cutting edge (Tr. 59-61). The cheek. bone was broken. (Tr. 
60). He also testified that the iron. pipe could have caused 
the wound on the forehead (Tr. 57). While the doctor did 
venture an opinion that. the cerebral hemorrhage was caused 
by the cheek wound, he said that it was difficult to draw a 
distinction between the two because “t]he wounds are all 
located in an area of about four or five inches” (Tr. 58). He 
said that in his opinion. they caused death together or sepa- 
rately (Tr. 60; 61).° 


* Appellant does not affirmatively assent (Br. 5, 9) that the victim’s 
independently of. the cerebral hemorrhage, 


brain damage. 
> Appellant would have this Court believe that the fifteen one-hundred: 


Dr. Murphy 
toxication” (Tr. 49). Appellant’ 
* No oxidation of alcohol would: have 


2 
(b) Motion for new trial 


On November 25, 1959, almost four years after entry of- 
judgment, appellant presented a motion for a new trial in the 
District Court. The motion was based on what appellant 
called “newly discovered evidence”. At that time the direct 
appeal was pending in the appellate court. The sole basis for 
this motion was an affidavit from each of five doctors express- 
ing their opinions as to. the testimony of Dr. Murphy. They 
did not opine as to cause of death because they have never 
seen the victim’s body. 

The trial judge considered this sefses and on December 21, 
1959 said it would be denied. The basis for denial was most 
generous to appellant. The Court,declined to base its denial 
on the two year tardiness of the motion, or upon the premise 
that the proffered “newly discovered evidence” was not such. 
The court’s opinion was most thorough and went directly to the 
merits of the matter. See the opinion filed January 18, 1960, 
reported at 179 F. Supp. 684. 


STATUTES AND RULE INVOLVED 


Title 22 D.C.C. 2401 provides: 


Murder in the first degree—Purposeful killing—Kill- 
ing. while prepetrating certain. crimes.—Whoever being 
-of sound memory and discretion, kills another pur- 
posely, either of deliberate-and premeditated malice or 
by means of poison, or in perpetrating or attempting 
to perpetrate any. offense punishable by imprisonment 
in the penitentiary, or without purpose so to do kills 
another in perpetrating or in attempting to. perpetrate 
any arson, as defined in section 22-401 or 22-402 of 
this Code, rape, mayhem, robbery, or kidnapping, or in 
perpetrating or in attempting to perpetrate any house- 
breaking while armed with or using a dangerous 
weapon, is guilty of murder in the first degree. 
the four to four and one-half hour interval between death and the autopsy. 


If she had lived for an hour after drinking, alcohol oxidation would have 
been merely four one-hundredth (.04) percent. 
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Title 22 D.C.C. 2403 provides: emis 
Murder in second degree—Whoever with malice 
aforethought, except as provided in sections 22-2401, 
22-2402, kills another, is guilty of murder in the second 
degree. 
Rule 33, Federal Rules of Criminal Procedure provides: 


The court may grant a new trial to a defendant if 
required in the interest of justice. If trial was by the 
court without a jury the court may vacate the judgment 
if entered, take additional testimony and direct the 
entry of a new judgment. A motion for a new trial 
based on the ground of newly discovered evidence may 
be made only before or within two years after final 
judgment, but if an appeal is pending the court may 
grant the motion only on remand of the case. A motion 
for a new trial based on any other grounds shall be made 
within 5 days after verdict or finding of guilty or 
within such further time as the court may fix during 
the 5-day period. 

SUMMARY OF ARGUMENT 

; I 
The prosecution’s evidence established that the victim died 
as a result of a criminal act. The enraged and brutal behavior 
of appellant toward his wife, her scream, and the gruesome 
physical aftermath at the scene together with the Deputy 
Coroner’s opinion as to the cause of the cerebral hemorrhage 
and death adequately established this. The victim was shown 
to have died from a merciless beating at the hands of her 
husband. The weapons used were a length of iron pipe and 

a flat-iron. 
0 


The District Court merely rendered an advisory opinion 
when it denied appellant’s motion for a new trial based on 
newly discovered evidence. This is not a final appealable order 
since jurisdiction over the case was in the Court or Appeals 
-at the time. Therefore the appeal in No. 15540 is not prop- 


9 
erly before this Court and should be dismissed pursuant: to 
appellee’s pending motion to dismiss.: 


iil 


~’ The appellant’s motion for a new trial was properly denied. 
His motion was late; not having been made within two years 
after judgment. Moreover the proffered evidence was not 
newly discovered. It was always available to him. In addi- 
tion, it was nothing more than expert opinion consistent with 
the testimony of the Deputy Coroner as-to the cause of a 
cerebralhemorrhage. It did not deal specifically with the cause 
of the victim’s death, since neither of these experts viewed her 
remains. It was therefore merely cumulative of the govern- 
ment’s evidence. Therefore, an acquittal would be highly im- 
probable if a new trial were granted on thisbasis. ~ 


Z ARGUMENT 
‘I. The corpus delicti was adequately established 


The appellant asserts that the government’s proof of corpus 
delicti was too speculative to form a basis for jury determina- 
tion (Br. 12). This assertion is predicated primarily upon his 
analysis of the testimony of Dr. Murphy regarding the cause 
of death by hemorrhage contra-coup. Dr. Murphy’s testi- 
mony, however, amply proves the corpus delicti. 

He testified that there were two wounds to the right facial 
region (Tr. 47-48) ; and that either or both of these wounds in 
his opinion caused the subdural hemorrhage by contra-coup 
(Tr. 48-51, 58, 60, 61). He further opined that they were not 
typical of wounds caused by a fall (Tr. 50.and 64); and that 
this type hemorrhage would not be caused by falling on steps 
(Tr. 71) : 

“In support of his contention that death was caused by a fall, appellant 
hypothecates (without authoritative reference) a fallen body: with “intra 
cranial hemorrbage” opposite the point of external injury. This hemor- 


rhage he says is caused by an abrupt stopping of the skull with the inertial 
force of the brain tearing the brain away from its attachments on the side 


on the left side of the victim’s head (Tr. 60). This is why Dr. Murphy, 
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Dr. Murphy further testified that from his examination of 
the wounds on the victim’s face it was. his opinion that the 
one in the hair line could have been caused by the iron pipe 
(Tr. 57). He said the nose-cheek wound could have been 
caused by one of the sharp cutting edges of the flat irons (Tr. 
59-61). ‘All instruments had blood on them (Tr. 205, 230). 

In establishing the corpus delicti, the government must show 
that the death was brought about by some criminal agency. 
Murray v. United States, 53 App. D.C. 119, 288 F. 1008 (1923). 
While Dr. Murphy’s testimony alone would in the govern- 

this criminal agency,” the 


He even evinced a 

she would not need her shoes 

Appellant then pushed her down the stairs (Tr. 21). When 
she could not get up he kicked her numerous times (Tr. 171, 
181). When she did get up he pushed and pulled her to their 
home (Tr. 22, 23, 171). When she resisted this action by tak- 
ing hold of something, he pulled her loose (Tr: 171). She 
was heard to scream after being forced into the home (Tr. 
171). This vicious beating is characterized by appellant as 
“lack of gentleness” (Br. 4, footnote 5). 

In addition to the foregoing the criminal agency in the cor- 
pus delicti is further established by the brutal manner in which 
the victim was beaten after entering the home. It is submitted 
that no fall or series of falls, unaided by a severe altercation, 
eould have produced the gruesome scene. Blood was literally 
all over the room, up to.a height of seven feet (Tr. 229). More- 
over, the victim’s ankle had been fragmented, resulting in three 
holes in the skin (Tr. 48). Compare: Sanford v. United 


contra-coup hemorrhage would 
Dr. Murphy wes far 


(2955) ; Ross v. United States, 105 U.S: App. D.C. S41, 267, F- 28 €28 (1960) ; 
sad State v. Gormen, 219 Mins. 262, 17 N-W. 28-42 (1944). 
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States, 69 App. D.C.-44, 98 F. 2d 325 (1938) and Murray v. 
United States, supra. : 

Appellant singularly relied upon Murray v. United States, 
supra, for his postulate of accidental death. He underlines that 
portion of the opinion which observed that the proof precluded 
an accidental fall (Br. 15). Significantly, however, that proof 
was from the examining doctor who said that in his opinion the 
wound causing death could not (see Br. 18) have been caused 
by a blunt or flat instrument. The case does not stand for the 
proposition that the prosecution’s evidence must exclude the 
possibility of accidental death by showing that all objects in 
the room could not have caused death through a fall on one of 
them. 

This Court did recognize in Murray, supra, that evidence 
may tend to go both ways, 288 F. at 1015. The test is whether 
reasonable minds could find from the evidence the corpus de- 
licti including the criminal agency, beyond a reasonable doubt. 
With attention to all of the facts of this case it is difficult to ar- 
Tive at a contrary conclusion.™ 


II. Appeal No. 15540 should be dismissed 


The Appellant assumes that the District Court had jurisdic- 
tion to enter a final appealable order when it indicated it 
would deny his motion for a new trial baged upon newly dis- 
covered evidence. Jurisdiction over this case has been in this 
Court since the filing of the notice of appeal and no appealable 
order could be rendered by the District Court since that time 
without a remand. See: Rule 33, F-R. Cr. P. 

As of the time of filing this brief there is pending before 
this Court a motion on behalf of appellee to dismiss appeal No. 
15540. This motion was filed before a ruling by this Court in 
Wilbur U. Ward v. United States, No. 15162. On March 24, 
1960, this Court denied Ward’s motion to remand in order that 
he might secure an appealable order of denial of his motion for 
& new trial under Rule 33, F.R. Cr. P. See: Smith v. Pollin, 
90 US. App. D.C. 178, 194 F. 2d 349 (1952). Ward had fol- 

™ Cruelty or brutality in the beating are evidence of malice in first degree 


murder. Bvans v. United States, 122 F. 24 461 (10th Cir. 1941). Certainly 
then it is evidence of “eriminal agency”. 
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lowed the same procedure as appellant did in this case, except 

that he knew he could not appeal from the lower Court's ad- 

visory opimion.-- 
In its order this Court stated: 

: * © © it ig ORDERED by the court that the motion 
for remand is denied without prejudice to a renewed and 
timely application for a new trial under the provisions 
of Rule 33 Federal Rules of Criminal Procedure after 
final disposition by this court of this appeal. 

The case of Peterman v. Indian Motorcycle Company, 216 F. 

2d 289 (Sth Cir., 1954), cited in appellee’s Motion to Dismiss 

Appeal No. 15540, establishes the same precedent in the Fifth 

Circuit.. Both are in accord with the basic rules of jurisdiction. 

It therefore become apparent that appellant presented 
nothing to the District Court from which an appealable order 
could be entered. A fortiori, appellant has nothing before this 

Court regarding his Motion for New Trial. 


IIL. Appellant’s motion for 2 new trial was properly denied 


Appellant asserts that the District Court abused its discre- 
tion in indicating it would deny the motion for a new trial 
based on “newly discovered evidence.” Such exercise of dis- 
cretion will not be disturbed unless an abuse of that discretion 
clearly appears. McDonnell v. United States, 81 US. App. 
D.C. 123, 155 F. 2d 297 (1942). The denial in this was 
abundantly proper. . 

It is apparent that the instant motion was not filed within 
the two-year period. after final judgment as provided in Rule 
33, FR. Cr. P. The trial court, recognizing dictum to the 
contrary,** avoided the necessity of meeting this issue by treat- 
ing the motion on its merits. . The judgment was filed on Feb- 
ruary 16,.1956. Nearly four years thereafter appellant filed 
his motion. It was too late. Rule 33, FR. Cr. P. fixed the 
time after trial in which to make such motion. Howell v- 
United States, 172 F. 2d 213 (4th Cir., 1949), cert. denied, 337 
US. 906. See also Kennedy v. Reid, 101 US. App.-D.G.-400, 
249 F. 2d 492 (1957), and Rule 54(a), FR. Civil P. as applied 


* Harrison V. United States, 191 F. 24 874, 876 (Sth Cir. 1951) 
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under Rule 39(b)(1), F-R. Cr. P. regarding the preparation 
and form. of the record on appeal including the judgment... In 
ruling on the merits of the motion the lower court filed an 
opinion on January 18, 1960.** This opinion speaks best for 
the generous indulgence afforded the appellant and of the 
lack of substantive merit in his motion.* 

« ‘To obtain a new trial because of newly discovered evidence 
(1) ‘the evidence must have been discovered since the trial; 
(2) the party seeking the new trial must show diligence in 
the attempt to procure the newly discovered evidence; (3) 
the evidence relied on must not be merely cumulative or im- 
peaching; (4) it must be material to the issues involved; and 
(5) of such nature that in a new trial it would probably pro- 
duce an acquittal. Thompson. v. United States, 88 U.S. App. 
D.C. 235, 188 F. 2d 652 (1951). See also Berry v. State of 
Georgia, 10 Ga. 511 (1851). The “newly discovered evidence” 
in this case fails under these criteria. 

It is not newly discovered since the trial. What appellant 
offered was testimony, in affidavit form, of five doctors ex- 
pressing their opinions as to the testimony of Dr. Murphy 
regarding the cause by cerebral hemorrhage contra-coup. 
Their opinions regarding the cause of such hemorrhage is not 
new. It was readily available before trial if appellant had 
desired aid of expert witnesses.” Appellant virtually concedes 
that this proffered evidence is not newly discovered (Br. 21, 
footnote 21). Likewise diligence at or before trial could have 
secured such expert witnesses. 

Moreover, the proffered testimony appears to be more cumu- 
lative of the prosecution’s evidence than impeaching. Dr. 

* United States v. Smith, 179 F. Supp 684 (D.C-D.C. 1960) 

“It is also pointed out that for this Court to reach the merits of ap- 
pellant’s motion for new trial it is necessary to dispose not only of the 
fesue of jurisdiction in the District Court pending appeal, (See; Argument 
II, supra), but also the issue of jurisdiction of the District Court to decide 
such a motion when it is filed over two years after entry of final judgment 
below. 

* Appellant did obtain testimony of one doctor who treated his own 
burns. This testimony did not aid him in his announced defense of being 
ee of sufficient movement to strike the fatal blows. He did not use 

it at trial. See: Deposition of Dr. Bailey filed December 12, 1955, con- 
tained in large envelope at back of Record. 


* Since appellant offered no defense, this evidence could not be cumula- 
tive as that term is used in the announced rule. 
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Murphy did not exclude the possibility of contra-coup hemor- 
rhage from a fall'(Tr. 50, 68). The proffered testimony of the 
five doctors, each in almost identical phraseology, likewise ad- 
mits of this possibility. These doctors, not having examined 
the body of the deceased, were unable to render an opinion 
as to the specific nature of the wounds and hemorrhage seen 
by Dr. Murphy. It is therefore likewise apparent that the 
proffered testimony probably would not produce'an acquittal. 
In view of the foregoing then, it is submitted that appellant 
showed no valid reason for allowing him a new trial some four 
years after his first trial. 


CONCLUSION 


Wherefore, it is respectfully submitted that Appeal No. 
15540 be dismissed and that the judgment of the District 
Court be affirmed. 

Oxrver GascH, 

United States Attorney. 
Cant W. BELCHER, 
Frank Q. NEBEEKER, 


Assistant United States Attorneys. 
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